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ABSTRACT

This thesis examines the effectiveness of transtemynwater regimes. Water is the only
scarce resource for which there is no known suhistiHowever, ecological sustainability of
shared water resources is being lost in many ci@sn&s current international frameworks
suffer from differences that exist between instioél functions, practices, objectives, and
bio-physical properties. To address this gap, ttinesis starts from the premise that analyses
of the effectiveness of transboundary water regiatesapable of shedding light to prescribe

transboundary water governance.

This thesis explores effectiveness of a transbayngater regime in Africa, principally the

Lake Victoria Basin, home to largest freshwateelak Africa, and second largest lake in the
world. It is an important source of local and ineional freshwater fisheries, benefiting
about 35 million people locally. As such, the bapiovides a globally significant but

surprisingly under-researched venue for testingrétecal interpretations of transboundary
water regime effectiveness using state of the athodological approaches. By employing a
Regime Analytic Levels Process model, never uséordedata were collected through elite

interviews and documentary analysis, analyzed tlagal synthesized.

The results are as follows. The regime creatiorcgss ihputs) was dominated by process
factors mainly in implementing the operational dinees of donors and development
partners, rather than understanding the underlgmoflem factors. The regimerchitecture
analysis(outputs) suggests that procedural (rather than substantiva)acteristics formed
the basis of the regime’s architecture. The regimpacts analysis shows the regime
underperformed in relation to those componentsatdtessed substantive concerns.

The globaleffectivenessf the regime was 41.6 per cent, basically procdda character.
This suggests it failed to establish a ‘duty ofecavith insufficient ‘programme of measures’
that governed the conduct of actors in the longntd@rhese findings suggest the regime is not
sustainable. The following recommendations are aesigg: to focus donor effort on
substantive characteristics to socialize actorsaviduty of care’; to establish secure sources
of funding to support long-term efforts; to merdee tregime with wider national-level
activities in the basin; and to establish a swgfiti programme of measures, inform and

prevent.
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Chapter One




CHAPTER 1

Rethinking Problem-solving Capacity of Transbounday Water Governance: The Role
of Regime Effectiveness Research

“The principle target of effectiveness researclthis capacity of political institutions
to solve commonly perceived problems”. (Young 198%a

Introduction

The significance of water as essential in suppgrtife, socio-economic development and
socio-ecological well-being deserves no furthebefation. But finding ways to ensure it is

governed effectively remains a perennial challendigfortunately, Castro (2007) observes
that, despite significant efforts in recent decadles struggle to limit the negative impacts of
water-related hazards and deficiencies is beinghomany countries. Many have either been
hurriedly done, with little understanding of inteadproblem (Conca 2006; Castro 2007) or
lack sufficient understanding of the matters conedr(Howarth 2006). For these reasons,
Rogers (2002) raises fundamental questions ab@uptbblem solving capacity of water

governance: the capability of social systems to iz@benergies, in a coherent manner for
sustainable development and efficient use of wedsources. While general principles of
international water law exist, their capacity irsolving transboundary water problems has

remained scant (Frederiksen 1992; Wolf 1997; Ma&97; Barnuer 2002).

Breitmeier and others (2007) identified two conseamong those who remain sceptical
about the problem-solving capacity of institutionamely: limitations arising from pressure
to arrive at collective decisions by consensus, tande arising from the lack of capacity to

enforce collective decisions once they have beeeped in principle. Esty and lvanova



(2001) observed that the current water resourcegadation, especially in relation to
transboundary water resources, has spurred interegthinking and possibly improving
problem-solving capacities, chiefly by restructgrimstitutional ‘architecture’: that is ‘the
clusters of norms, principles, institutions andimegs’ that constitute governance in the

absence of world government (Biermaatral. 2009).

Regimes are defined as “institutions or sets aigypies, norms, rules and decision-making
procedures around which actors expectations comvehgt govern conduct towards
sustainable utilization of international common’ofer 2000:17).This thesis starts from the
assumption that analyzing the effectiveness ofeturtransboundary water regimes can, if
properly designed, shed new light on the kindsnstitutional reforms needed to increase
their problem-solving capacity. However, effectigea defined as “how successfully
transboundary water governance solve intended @m(s)”’ (Solanes and Jouravlev 2006:7)
is a contested concept. Effectiveness as appledransboundary water governance
institutions figures as components of causal ctastenose individual elements are hard to
disentangle Ipid). Biermann and Barneur (2005) observed currergcéffeness analysis

approaches, tools and procedures are limited andhastly focused on major/global treaties
and conventions, with less or almost none at region basin level. Very few if any have

been undertaken in developing country contexts.

The rest of this chapter unfolds as follows. Sec@obriefly examines the management of
transboundary water ecosystems. It also explores different stresses facing global
freshwater ecosystems. Section 3 reflects on th&ren@f transboundary water governance

and the critical role of problem-solving capacit$ection 4 explores the concept of



transboundary water regimes, while Section 5 camsidhow the effectiveness of
international regimes can be better understoodtid®®e® provides an overview on the
application on a Regime Analytic Level Process (RALModel, an extension of regime
analysis (Nijkamp 1990) and Analytic Hierarchy Resg (AHP) (Saaty 1990) methodologies,
to analyze the effectiveness of transboundary wadgimes. Section 7 offers a ‘partial’

approach to transboundary water regime effectivenaalysis.

Section 8 explores the effectiveness of transbaynaater regimes in Africa while Section 9
introduces a case study of effectiveness centrinthe Lake Victoria Basin, East Africa. It
then outlines the main aim and objectives of tlhiesis. Section 10 briefly reviews the
different international relations perspectives egime effectiveness analysis and finally,
Section 11 draws together the main features oattadysis and identifies its most significant

and novel aspects.

Managing transboundary water ecosystems

According to Nakayama (2003: 1) there are more #@hinternational water systems (rivers
and lakes) in the world, with over 60 per centled tvorld population residing within them.
However, a very small percentage of water on aarthresh water (about 2.5 per cent). The
proportion of this water available for human usestimated at just 0.01 per ce(leick
2000: 21-22). Freshwater has become increasinglgedbid), with the gap between supply

and demand, growing (UNCSD-CAFR 1997) particulamlyhe past centufy

! Gleick (2000) also indicates this portion is dtscated far from human populations.

2 The assessment also speak of trends such aglg Bteease in the number of regions of the wor:re
human demands are outstripping local water supied the resulting water stress is limiting depetent,
especially in poor societies UNCSD-CAFR, Unitedibias, New York, E/CN.17/1997/9.
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Similarly, the concern over the management andcafion of international freshwater
worldwide has also grown over the past century (@ino and Wolf 2003: 71). According to
the United Nations (UN), the primary concern hasrbever “the existence and threats of
adverse effects, in short and long term of the gharof transboundary watercourses and
international lakes on the environment, economiek\aell-being of the member countries”

(Preamble UN Water Convention 1992, paragraph 2).

The United Nations (1992) observed that, “the pide@ and use of transboundary
watercourses and international lakes are imposdadturgent tasks” that demand enhanced
cooperation (Preamble UN Water Convention 1992agraph 1). Such cooperation has to
strengthen national and international measureseeept, control and/or reduce the release of
hazardous substances into the aquatic environnteahate eutrophication and acidification,
and promote sustainable catchment management dshvitater ecosystems (paragraph 3,

Preamble UN Water Convention 1992).

Ecosystems under different stresses

Examination of world freshwater ecosystems revéladd they have been subjected to a
number of stresses which arise from a number ofcesu(WWAP 2003.). Amongst such
sources are the impact of human development infdne of land-use changes and
transformation of surrounding landscapes by defaties, settlement, and agricultural land
conversion that adversely affects freshwater e¢eBys (bid). Already, it is estimated that
almost one third of the world’s watershed has blesh and more than 75 per cent of the

remainder has lost its original forest cover (Reaeet al. 2000). Deforestation alters local



water, nutrient and energy cycles in many ways leedorests play a major role in shaping
local processes of run-off, soil stabilization, | sstructure, evapotranspiration, and micro-

climate energy flows (Conca 2006: 75).

On the other hand, water pollution arising from thischarge of heavy metals, persistent
organic pollutants, and other chemical contaminashisnping of untreated or inadequately
treated sewage; and excessive loading of the ntdreuch as phosphorus and nitrates are
leading problems of freshwater ecosystems (UNCSB719This has led to accelerated
growth of algae, declining oxygen content, and eckd eutrophication of global freshwater
bodies [bid). The leading sources of regional water pollutiseve been found to be
discharge of raw sewage and industrial waste,atiog induced salinity, high sediment
loading and acid dispositions (UNCSD 1997). Manytloése pressures are growing as

population expands (WRI, 1998).

This thesis suggests management of transboundashviater ecosystems should be
informed by analyzing the effectiveness of relevaahagement regimes. According to Born
and Sonzogni (1995) sustainable management oftwanslary freshwater ecosystems refers
to the holistic and/or integrated environmental agggment of goods and services from these

ecosystems in order to improve the well-being espnt and future generations.

According to the United Nations Water Conventiofi92), the aim of holistic management is
to integrate management of water resources, inofudnaintenance of ecosystem integrity

according to a management principle for preseraupgatic ecosystems, with



“the overall goal being to maintain the functioniafthe ecosystem, and to protect water

guality as a basis for sustainable developmentaffdr 18 Agenda 21, UNCED 1992).

Effective management of transboundary water ressumf course requires coordinated
actions among different governments (Barrett 2Q0Bt). According to Barrett (2006), the
increasing number of regimes at the global levedegoa challenge to those wishing to
analyze effectiveness. Indeed the more complex ahalysis of transboundary water
governance has become, the more difficult it igpitlge whether a given regime needs to be
modified, or even completely replacetbid). This study analyzes transboundary water
regime effectiveness and assesses how far it éstaldontribute to improving the problem-

solving capacity of international water governance.

Transboundary water governance: a complex challere

Understanding governance

According to Biermann (2006: 238), “governance m&f® the notion of self-regulation by
societal actors, or private-public cooperation ddve societal problems and new forms of
multilevel policy”. Governance as a concept hasnbe@lely discussed within the field of
politics (See Van Kersbergen and Van Waarden, 280d)development policy (de Alcantara
1998: 105: Cziempadt. al 2003). One of the greatest challenges facingkind remains the

governance of scarce natural resources. Accordingan Kersbergen and Van Waarden
(2004) governance has been more difficult to aahiet/the international level than at the

national level. They argue this is due to the fwlttg challenges.



Firstly, there is the self-interests of states #ack of understanding on the substance of
governance. Ward and Dubos (1972: 294) observedrthay states are confined within their
units, possessive over national rights, and susgsciof any extension of international
authority. Secondly, one needs to understand thecemts of governance. Thirdly,
transboundary water governance is complicated byctintext or varying nature of water
ecosystems. According to BICC (2007) governing sberundary river ecosystem differs
from transboundary lake ecosystem. The latter issidered more challenging as standing

water makes a unique ecosystem different from ngiater (bid).

“Lake water has what science calls residence tthhes not so much renewable. It is
also inhabited by different organisms that depemansich on one another. If one of

these organisms is disturbed the whole ecosysteisnspted” (BICC 2007).

When shared by many states, the governance ofdakeystems becomes very onerous.
Also, it is often difficult to mark a boundary orpen water. It is important therefore to
establish operational social institutions capabla fesolving conflicts, facilitating
cooperation, or, more generally, alleviating cdilex action problems in a world of

interdependent states (Young 1994: 15).

There are many scholarly interpretations of thecephof governance. However, they can be
categorized into the following five dimensions, re&yn governance as inputs; governance as

output; governance as outcome; governance as inqmd:governance as effectiveness.



Governance as inpuefers to — “those processes that create the wonslifor ordered rule
and collective action within the political realm”Stpker 2004: 22). With this
conceptualization, water governance is defined psoaess of collective action in order to
understand problem factors and create orderedpubeess factons It includes the ability to
collectively identify, conceptualize, contextualizand perceive the pressure of water
problems. This understanding guides policy creapimtesses including agenda setting and

negotiation processes.

Governance as outputgor ‘architecture’) refers to the notion of intermectedness of units
that form the governance system (sovereign stateisiternational system (Waltz 1979: 79).
According to Wood and associates (2001), governatee exercise of economic, political
and administrative authority to manage a countaffairs at all levels. It comprises the
mechanisms, processes and institutions by whicteos and groups articulate their interests,
exercise their legal rights, meet their obligatiarsl mediate their differenceboifl). As
such, GWP (2002, 2003) define “water governandh@sange of political, social, economic
and administrative systems that are in place teldgvand management water resources, and

the delivery of water services, at different levaisociety”.

Water governance as output or architecture thezefefers to the interconnectedness of the
units that form a water or hydrologic system.slseen as a structure within which actors and
contexts of a hydrologic system interact. Accogdio Lankford and Mwaruvanda (2005),
transboundary water governance architecture mysoexvarious allocation devices, involve
and recognize many stakeholders, accommodate isstiescale and timing, and be

underpinned by appropriate legal and institutidreehework.



Governance as outcomesfers to the capability of social systems to Mibbienergies in a
coherent manner for sustainable development. Bhizased on the premise that to mobilze
energy to address a commonly perceived problemlvesochange in behaviour. Water
governance is the capability of a social systemmadilize energies, in a coherent manner, for
sustainable development of water resources (GWR)20®ansboundary water governance
requires capacity generate and implement appreppaticies. Such capacities come as a
result of established consensus with coherent negmeagt systems based on institutions,
laws, cultural factors, knowledge and practicewal$ as adequate administration founded on
acceptance, social participation, and capacitydmgl (Commission on Global Governance
1995: 4). This should include formal institutiomaowered to enforce compliance as well as
informal arrangements that people or institutiomseh agreed or perceive to be in their

interest [bid). Thus, water governance as outcome literally rmd@maviour change.

Governance as impaés where actors’ decisions cause them to perfordeast in some

measures as part of the whole. Water governanémpect refers to sufficient contact to
impose changes on stakeholders’ characteristicarttsvattaining intended goals (Bulls
1997). Water governance as impact involves adgptin set rules with indication of
significant changes towards attaing intended gdadstly, ‘governance as effectiveness’
implies a “notion of self-regulation by societat@s or private-public cooperation in solving
of societal problems” (Biermann 2006: 238). It ikem actors internalize the set rules to
improve their welfare without much enforcement eff giles. Water governance implies self-
regulation by actors for solving societal waterlppeons. To achieve this level of governance,
Solanes and Jouravlev (2006: 7) suggested thagctefé water governance must be

transparent, open, accountable, participatory, comcative, incentive-based, sustainable,

equitable, coherent, efficient, integrative andagth However, Roger and Hall (2003) noted



that there are varied definitions and understargdofghe term “water governance” and it has
to be carefully defined. The following subsectiomsplain some basin prerequisites for

attaining effective water governance.

Water governance: some basic pre-requisites

Vogler (2000: 16) argued that water governancetbdse carefully defined. As noted from
the foregone analysis, ‘water governance as injgutjuite narrow and cannot easily be
alleviated by states acting in isolation or by trgaincomplete transboundary interventions
(Ibid). Steduto and Kuylenstierna (2009) asserted tleémgovernance take the following
multiple roles. First, it is multifunctional: bordeg on aspects of climate change, energy,
food security, and economic development all trizggldown to availability and utilization of
water. These factors constitute the main areashef groblem when analyzing water
governance (see Chapter 2). Secondly, water goveen& multi-scaled: in most cases
strategies related to sustainable development foowsater resources management involving

all scales from local to international.

Thirdly, water governance is multi-layered: it fusotly functions as the link between
climate system and human societyid). Understanding these linkages is important when a
attempt is made to identify key problem factors g@ter 2). Finally, water governance is

multi-faceted: no single actor can claim to haverhandate over water managemebid).

In this study, water governance is conceptualized holistic establishment of ‘duty of care’
by all stakeholders sufficient to solve problemewdrth (2008) and Wouters (2009) asserted
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that an understanding of substantive content foamsntegral part for the whole process
governance proces. It forms the normative system l&gitimate reconciliation of

stakeholders’ activity (Wouters, 2009). Woutersuad) that, when properly drafted and
implemented, substantive rules of international [aavide a solid foundation for effective
transboundary water governandieid). However, Conca (2006) observed that the procgss
building consensus to establish substantive rutds remains a complex challenge in
transboundary water governance due to the manyrsagtvolved. As such, water
governance proceedes under the notion of regimes.fdllowing subsection explores the

concept of transboundary water regimes.

Transboundary water regimes

Since early AD 805, the management of transboundatgr has been in the form of regimes
(FAO 1970). Marty (2001) referred to water regimas explicit or implicit, formal or
informal principles, norms, rules and procedurespsiy the cooperation of the riparian states
involved. Lindemann (2006) referred to transboupdaater regimes as: “norm and rule
based cooperation for the political resolution oblgpems and conflicts in the field of
transboundary water basin management”. Howevem fthe foregoing analysis this thesis
claims there is something more to the definitionvater regimes that has yet to be explored.

This debate on the definition of transboundary wedgime is further explored in Chapter 2.

Important among international water regimes is 1882 Dublin Water Principles which
stated the main issues and thrust of water managemwéh due respect to international

freshwater environmental governance (GWP 2003ksé&lprinciples are as follows:
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“freshwater is a finite and vulnerable resourceseasial to sustain life, development
and the environment. Water development and managesi®uld be based on a
participatory approach, involving users, plannensl @olicy-makers at all levels.
Women play a central part in the provision, manag@mand safeguarding of water.
Water has an economic value in all its competirgspuand should be recognised as an

economic good”

These governing principles were later summarized tls principle of clarifying and
maintaining a system of property rights; the pheiof participatory management; and

principle of meaningful decentralization to the Esvappropriate level (subsidiaritypid).

The international community further addressed theblem of international water

management through generalized principles. The ednilations Food and Agriculture
Organization (1985) identified more than 3600 ie=matating back to AD 805, relating to
international waters. The majority of these aiiyi dealt with aspects of navigation but not
until 1977 at the United Nations (UN) Water Confere, did the international community
acknowledged the critical role of environmental ag@ment in international water

management (Giordano and Wolf 2003:71).

To govern conduct in shared freshwater lakes, mibernational community developed the
1996 Helsinki Agreement (Convention on the Protectiand Use of Transboundary
Watercourses and International Lakes). This waar legformulated as the 1996 Helsinki

Rules on the use of waters of international riversich significantly considered freshwater
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shared lakesllgid). Further efforts by United Nations General Assbmnidxcurred in 1997
when the United Nations Convention on the Law o& tNon-Navigational Use of

international Watercourses was adopted (the UN Waiese Convention)kid).

However, the First World Water Development Repeleased by UNESCO’s World Water
Assessment Programme (2003) proclaimed a worldrveaisis rooted in ineffective water
management (WWAP, 2003). The current internatidreaheworks suffer from differences
that exist between institutional functions, praesic objectives and bio-geographical
properties (Moss 2004). According to Conca (20@6mpeting forces influence the search
for effective water governance at the internatideakl, with national interests very often
pitted against international interestsid). Such contradictory forces have failed sustamabl
water management at the international level witkultant effects of environmental

degradationlpid).

Research on transboundary water regimes analydlseisfore urgent if they are to solve
transboundary water problems. The effect of curregimes has been regularly questioned,
with some wondering whether they ‘matter’ at alafigard and Simons 1987; Tooze 1990;
Milner 1992; Young and Underdal 1995; Stokke 19¥pgler 2000). Investigating the

problem-solving capacity (effect) of current regirmgstems on transboundary water is
therefore imperative. The following section exptoithe art and science of transboundary

water analysis.
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Analyzing the effectiveness of transboundary wateregimes

Until recently, studies on transboundary watermegs have been descriptive, with few being
evaluative. Regime scientists have brought limpegscriptive results to inform reforms in
transboundary water governance. Firstly, studiese hemphasized the importance of key
drivers identification, incentive structure (bemefharing), and constraints (e.g. Lautze and
Giordano 2005; Marty 2001; Mitchell and Keilbach020 Sadoff and Grey 2002; Klaphake
and Scheumann 2006). However, Scheumann and M065)(argued that water regimes in
Africa exhibit different characteristics in termsf dheir scope, specificity, regime
organizations, financing rules, information exchangdispute settlement rules and
participation of non-governmental organizationsedé characteristics make them unique to

analyze, both theoretically and methodologically.

Secondly, studies have pursued the hydro-hegemadyh@&gemonic stability theory to
analyze transboundary water regimes (Furlong 2Q@8touni et al. 2006; Agnew and
Corbridge 1995). Thirdly, those studies focused ioternational relations/international
organization theoretical perspectives (Swatuk armde\2000; DuPlessis 2000). Fourthly,
there are those studies which analyzed colonialdieg (Fekoua 2000). Lastly, include those
studies that analyzed risks of serious water ottsfiie. ‘water wars’ (Turton 2003a, 2003b;

Phillips et. al. 2006).

Various schools have employed different criteriaat@lyze regime effectiveness. America
and European have used behaviour change and praidémmg as main determinants of

regime effectiveness analysis. However, they dofaldy analyze regime effectiveness as
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problem-solving. This is because problem-solvirggaaoal, is a dynamic process. Capturing

this aspect would add value to international regimféectiveness analysis.

Underdal (2002) based his analysis of environmerggime effectiveness on outputs,
outcomes and impacts levels. However Stokke (2@f¥fjtified the need to be careful if we
are to make causal inferences. He argued thatutpeit-outcome-impact model is more of a
‘political approach’ that does not explain the @xt$ and processes applied by actors. For
this reason, issue area evaluation through anabygisoblem factors and process factors is
fundamental to the analysis of the effectivenessegime creation. Also, the evaluation of
transfer of authority processes, the regime archite, is significant for effectiveness
analysis for problem-solving. Such a level-by-leae&lysis of processes and outcomes reveal
the nature of the cause and effects at each leleVvant for overall analysis of regime
effectiveness. It is clear from the foregoing &s@l that, effectiveness analysis has to
grapple with many different criteria. This studyilda an ‘input’ level into Underdal’s (2002)
output-outcome-impact model to qualify the abovéediveness analysis criterion. By
including the input component or level, it take®iaccount a context-mechanism-outcome

approach employed by critical realists (see Chapjter

This thesis adopts a legal-moral analysis of transdary water regimes effectiveness. It
draws from the New Haven School (McDougal and Latis©¥943) and World Order Model

(WOM) (Falk, 1967) legal-moral foundations to armytransboundary water regimes
effectiveness. It is premised on the understantfiagwater is life, and the purpose of global
water management should be patterned accordingtial wublic order that advances human

fundamental values: core values that serve thegsii® of most community members, and the
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legal process (Armstrong et al. 2007:88). A fundentad value of particular concern is

‘human dignity’: equity and human wortlbid), which must be taken into consideration as
priority so as to develop a stable and sustainabléd public order with the least cost to the
environment and fellow humans. Thus, transboundeatgr regimes are not simply a system
of rules to regulate state behaviour but rathepas and parcel of international policy and
law which creates order through ‘duty of care’. tegal and moral obligation to observe
human dignity in performing any adbid). This is important for problem-solving in global

water.

This analysis employs a Regime Analytic Level PsscéRALP) model, never used before,
as a tool for transboundary water regimes effenggs analysis. The RALP model, unlike
the Legal Assessment Model (LAM) developed by Wut005) adopts a legal-moral
approach to analyze the effectiveness of transkayndater regimes. It ascertains the
content of transboundary water regimes by explonagime creation process, regime
architecture, regime outcomes, and regime impé#ctsther words, it is prescriptive as well
as descriptive (see Chapter 2).The RALP modelnassuhat regimes are dynamic processes
is informed by the regime analysis method (Nijkaeb@l., 1993) and the Analytic Hierarchy

Process (AHP) method (Saaty 1990).

The RALP model derived from AHP approaches transdaty water regimes effectiveness
analysis as follows. A transboundary water regimmdacomposed into its hierarchical levels
and analyzed i.e. considering how one level buildsto the other. The indicators of each
level are subjectively weighed to generate dateedsence, expert judgements are used to

analyze the status quo. Regime hierarchical leastsassessed on how successfully they
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fulfil each levels expectations or goals, and hbsubsequently influences the next level. As
such the reliability and effectiveness of each llegedetermined. The overall or global
transboundary water regime effectiveness is caledl&om the levels’ effectiveness. The
RALP model approach is further explored in Chaterhe following sections highlight the

RALP Model approach to effectiveness analysis.

The Regime Analytic Level Process model approach

A Regime Analytic Level Process (RALP) model is Aamalytic Hierarchy Process (AHP)
(Saaty, 1990, 1995) based on regime analysis méttigdamp et al1993). It offers a broad
framework for decision support for regional devehgmt (bid). According to Nijkamp the
objective of regime analysis method is to quantiédy operationalize the concept of
sustainability by defining a multi-criteria approalsy which indicators a represented through

a range of values utilizing normative conceptsrafoal threshold valuedijid).

AHP is a multi-criteria analysis technique that\pdes an appropriate tool to accommodate
conflicting views. It is also used to evaluate tie&ative importance of multiple criteria or
multiple alternatives against a given criterion matural resources and environmental
management (Qureshi and Harrison, 2003: 443). Ewrtbre, it is an effective tool for
eliciting expert knowledge and for the developmehexpert systems in natural resources
management (Reynolds and Holsten1994). It can péedpto many and diverse areas of
decision-support, with respect to natural resourceanagement and environmental
management (Qureshi and Harrison, 2003: 442), am lwe used to rank or weigh
environmental, social and economic objectives olicgooptions in a small watershed

(Qureshi and Harrison 2003: 442-458).
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AHP as a methodology has been used to study catthmenagement problems in Victoria,
Australia (e.g. Itami and Cotter 1999). The reswds a software package called ‘Catchment
Decision Assistant’ which links AHP decision makifngmework to geographic information
systems. It recorded the criteria and decisionainoéry; generated weights for each criterion;
provided a framework for rating issues, projects] aites against the criteria (Qureshi and

Harrison, 2003).

Through this approach, a regime is decomposedgextudlized, and analyzed according to
its context, operating mechanisms and its outcqi@bapter 3). The RALP model constitutes
the inputs, outputs, outcomes and impacts (sead-iu Box 1 defines the levels as applies

to regime effectiveness analysis.

Box 1.1 Key levels in the Regime Analytic Level Paess (RALP) model

Inputs — refer to processes and outcomes of problemraetod process factors includigg
problem identification, conceptualization, contetization, and problem pressure; and fhe
drivers, agenda-setting and negotiation processes.
Outputs - refers to the architecture or characteristies structure agreements for transfer of
authority characteristics. Include substantive ab@ristics (i.e. the norms, principles, ruLs
and decision making procedures) and proceduralactexistics (i.e. procedural principlgs,
procedures, practice, and organization).
Outcomes- refer to human behaviour changes i.e. the coresemas of implementation arjd
adaptation to the regime.
Impacts - refer to the regime consequences for problemirsphMnclude changes in socipl
wellbeing and the state of biophysical environment.

Source: Modified from Underdal (2002).

Inputs
Inputs relates to problem factors that frame thetexd of international concern and process

factors which frame the social system of the regamgation process. In the process factors,
actors identify key driving forces and situationsielh make them realise the repercussions of
an existing problem affecting them. This aspeéuiither explored in Chapters 2, 3, and 4.
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Outputs
Outputs refer to the characteristics of agreementheir architecture. They are clusters of

norms, principles, institutions or rules (Bierma2®09), derived from an understanding of
the problem and process factors derived from inplkese agreements take the form of
conventions, treaties, protocols, or programme gjoaharacterized by substantive and
procedural elements. Outputs are in form of prilegpnorms and rules that guide the regime
(see Box 1). It is these regime outputs that temafthority in a given issue area (See

Chapters 2 and 5).

Outcomes
Outcomes refer to behaviour changes or the implétien of outputs. Outcomes simply

refer to responses to the implementation of rulégey are important because the value of
international environmental agreements is not ieirtmegotiation but in their ability to

influence human behaviour in ways that lessen enwiiental harm (See Chapter 2).

Impacts
Impacts refer to results of implementing agree@sullhey may be positive (i.e. leading to

attainment of desired goals) or negative (i.e. Itegu to worse conditions than were
originally expected). Positive impacts may be htties to the improvement of biophysical
environment, seen as a result of transnationalremviental management practices. This
aspect is further explained in Chapters 2 and @sé&Hour levels are built into the RALP

model (see Figure 1.1).
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Figure 1.1 The Regime Analytical Level Process (RAR) Model

Conceptualizing transboundary water regime effectieness analysis: a partial approach

According to Rittberger (1999: 21), the ability amalyze behaviour change and problem-
solving of international regimes come as a restiltirderactive effects of various regime
consequences that take long time to generate lmirashange or ultimate problem-solving”.
According to Hejny (2008) international regimesdymamic processes constantly produce
outcomes in their lifetime. This makes cross-sectioregime effectiveness analysis

necessarily ‘partial’.
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Stokke (2007: 6) asserts that, regime effectivermesdysis based on the problem solving
criterion poses four challenges. Firstly, operadio problem solving requires causal
examination of how implementation of the regimepoig and domestic legislation affects
relevant actorslli§id). This requires evaluation of factors that prodebanges to problem
solving. This further requires a method of analyset will provide meaningful comparison
with other regimeslfid). To substantiate a causal relationship betweegiane and relevant

behavioural adaptations, one has to identify apptgcausal mechanismibigd).

Secondly, Underdal (2002:436) argued that, regiffectveness increases with maturity of
regimes. A full regime analysis means a long-tetunds or is possible only when the regime
is over. As such, all analyses of effectivenessedomdway are partial. Stokke (2007: 8)
asserted that, there is no limit to behaviour clkeaagd it can at one time be positive or
negative, therefore behaviour change is dynamics eans regime effectiveness analysis

take a partial view through ‘snap-shot’ case stidie

Thirdly Stokke observed that, regimes are impleeihrough donor-led programmes. This
means that evaluation of regimes activities wilfalth according to various programme
phases. As such, regime effectiveness analysisnecdemporally partial, i.e. split into
implementation phases, and spatially partial iyecbnsidering aspects of piloting or early

and late project areas.

Lastly, the RALP model partial analysis refers tsimation where regime effectiveness

analysis is a choice at all levels. For examplalwation can be done for inputs (collective
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action level); outputs (regime architecture levelyticomes (behaviour change); or impacts
(problem solving). The analyses give indicationtlod effectiveness of each regime level.
Partial analysis helps to inform prescriptive measwr reforms and can also strategically

help to manage resources or inform specific analyse

This study considers a partial effectiveness amalgt transboundary water regime in the
Lake Victoria Basin. This regime is still in itsrastages (phase one concluded in 2002, and
phase two started in 2008). To determine the e¥feoess of this regime, three levels are
chosen for analysis, hamelyiputs, outputsand impacts The combined analysis of these
three levels informs the effectiveness of the whiegme. This partial analysis is justified by
the period of study and available resources. Aszsestional exploratory study is employed
to analyze the partial effectiveness of the transbary water regime at the Lake Victoria

Basin, East Africa. Figure 1.2 illustrates the flofthis analysis.

Figure 1.2 A ‘partial’ regime effectiveness analys (inputs, outputs and impacts) for the
Lake Victoria Basin.

InputT.evel q Output level
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Analyzing the regime’s inputs

As observed earlier regime inputs are the factoas influence regime creation. The analysis
of regime inputs involved identification of problemnd process factors (Young and
Osherenko 1999: 248-251). The primary emphasisvisiraerstanding the forces at work,
including those related to the problem (i.e. thebpgm factors) and process factors (power
interest, ideas behind agenda setting, negotiatindssigning of agreements) (see Breitmeier,

Levy, Young and Zurn 1996).These are further exqulon Chapter 2.

Analyzing the regime’s outputs (or architecture)

This step involves identifying the regime’s arcbitee or attributes. These attributes are
divided into two categories, namely the substanfprenciple regulatory) characteristics and
procedural characteristics (the procedural andraroghatic elements) normally making up
the treaties, conventions, protocols, declaratigmegrammes, strategic action plans, and
project objectives. The main substantive charastiesi are the norms, principles, and rules
while the main procedural characteristics are ptaca principles, procedure, practice and
organization (See chapter 2). Breitmeier and cgllea (1996) observe that regime analysts
use data on regime architecture to assess therpanice and evolution of regimes. “Policy-
makers use such data to explore compliance mechanmogrammatic activities, decision
rules, dispute settlement procedures, or orgawoizaki arrangements, to design effective

international institutions”Ibid). Chapter 2 explore further these elements abéutength.
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Analyzing the regime’s impacts

The impacts of regimes are the consequences tis& when the rules are implemented.
Analyzing impacts involves identifying the regimgbstantive and procedural characteristics
of regimes (see Chapters 2 and 5), and establishiregher they had impact on problem-
solving (see Chapter 6). The regime and the variregeane components are analyzed for
their impacts towards attaining the goal of probkstving. Problem-solving is defined as
the capacity to establish programme of measurdsptiexent, inform, negotiate and repair
transboundary water problem (Magraw 1986). Its ictpavill be noticed through positive
changes in bio-physical environment and improvenersiocial welfare. Impact analysis is
therefore done by exploring the ‘cause-and-effgrthways of regime characteristics,
disaggregated using the AHP methodology to tradksaton attributed or leveraged to

problem solving (further explored in Chapters 3 &hd

Bringing it all together

From the foregoing discussion, it is clear thatetiveness analysis evolves within and across
different levels. As such, it generates informat@nprocesses and outcomes at each level.
Evaluation ofinputs involves identification of problem and processtdas that drive the
attention of international community to address rabfem. Knowledge of problem and
process factors should be sufficient for successfagime creation. Successful
accomplishment of these activities is referredstéefiectiveness as organization of collective
action’. Such effectiveness should culminate irbfgm identification, conceptualization, and
contextualization, including setting out of subsiteanand procedural characteristicai{putg

that address the problem. The successful adoptiosulostantive and procedural regime

characteristics is important for effective regirheefer to this as ‘effectiveness as the transfer
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of authority’. Effective transfer of authority sidube seen not as just change in behaviour
(outcomes) but a gradual process in activitiesitgptb problem solvinglinpacts) There
should be a clear cause and effect indication atirtipact effectiveness analysis. | refer to
this as ‘effectiveness as problem-solving’. Thigpraach according to the RALP model
involves an analysis of inputs: ‘effectiveness aganization of collective-action’, Outputs

i.e. effectiveness as transfer of authority anghdats: effectiveness as problem-solving.

Regime effectiveness is determined from the adggobithe sum of the three levels (Chapter
3). It evaluates whether the transboundary watgime creation process (inputs) addressed
fundamental values of the people affected and Hwmsd values were built in the regime
architecture (outputs) for transfer of authorityrealize behaviour change or social order
(outcomes), that promotes the goodness for hungmtgdi(impact). The results can be used
to prescribe reforms to regimes. However, suchgpis/e analyses are rare in Sub-Saharan
Africa where the majority of transboundary wateginges in Sub-Saharan Africa have been
described as- “paper tigers” (Range&tyal1994). The following section briefly explores the

effectiveness of transboundary water regimes incAfr

The effectiveness of transboundary water regimes iAfrica

In Africa, the majority of the population live in situation of water scarcity. The UNEP
(2006) indicates that, water levels for many ofiédis lakes have dropped drastically and the
supply of clean drinking water is being endangerétlese changes are attributed to

combination of human activities and climate change.
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Africa is a continent with many transboundary freater resources. It has 677 lakes, the
highest of any continent (Nakayama 2003). Thereait 80 international water basins in
Africa; with about ten countries per basin and mbagins per country e.g. Guindaid).
The water challenges facing Africa can be put tnto categories. First, those associated with
water resource management, and secondly, thosdvimgodelivery of water services at
different levels of societyil§id). In terms of the former, countries regulate thelationships
with regards to shared water resources throughiésggrotocols, agreements and other legal
instruments. These usually addresses issues suatai@r quality, water utilisation and
abstraction, fisheries, the construction of hydrmastructures such as dams and weirs for
irrigation, hydro-power generation and flood mamaget, notification and conflict
resolution. There are many transboundary freshwatgmes in the continent, but, few can

be said to have been successful (Laetzal.2005).

A growing body of research indicates different ¢ast have driven the development of
transboundary water law in Africa during the posiboial period (Lautzeet al. 2005).
Lautze and colleagues (2005) identify these factordawo distinct categories, namely:
internal and external factors. Internally, thesetdes include joint management, water
development, and water sharing and division. Exifrna range of factors include pre-
existing cultural ties, the international enviromted agenda, and rising global concern with
water conflicts. However, there is an evolutionahange in the way these external factors
influence transboundary water governance in Aftibad). Lautze and others (2005) suggests
that both internal and external drivers must besm®red by basin states and outside actors in

the analysis of transboundary water governance.
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As such, they argued transboundary water governanédrica has to deal with complex

scenario including the following. First, transbdary water basins exhibit a long history of
collaboration dating back to the colonial perio@itzeet al. 2005). Second, transboundary
water resources serve many local and internatiotetiests, as well as riparian and hinterland
relations. As such, the scope of environmental eorscof transboundary water resources in
Africa is wide. Third, there are links between @ommental management and economic,

social, cultural, political and ecological consiaksons (ibid).

However, the lack of effective implementation ofeimational regimes in African states has
already been observed (Compagnon 2006). Rangalgly(1994) called transboundary water
regimes in Africa as ‘paper tigers’. According tcldson (1990) and Compagnon (2006) the
ineffectiveness relates to a wide range of factbet include the following. First, they

identified African states as quasi-States, charatéeized by non-representative and non-
accountable political structures. Secondly, areraittarized by bad governance at national
and sub-national levels, and lastly, have a seatuttiral values alien to western political

thought. Compagnon (2006) also observed that, the® lack of success to date in the
numerous efforts made to reform the African staeshake politicians more accountable to
natural resources management. The use of conditiphg international donors generates
claims from states that they violate their natiosalereignty Ipid). Compagnon (2006,

2007) argued that, the nation state structure atitgal elite’s behaviour were crucial areas
of analysis when trying to understand the interpgh@yween global and local regimes of

environmental management across spatial scales.
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Apart from the above factors, there are other factbat make joint management of Africa
transboundary lakes, particularly, complex (BIC®20 For example, in the Eastern Africa
Great Rift Valley transboundary lakes, namely: Lalenganyika, Lake Malawi and Lake

Victoria, are threatened life sustaining ecosystefscording to Bugenyi and Balirwa

(1998), these ecosystems are threatened as a oéquilicies that emphasize exploitation
(development) rather than conservation. Howevdnrtsf to solve these problems remain
wanting. This study therefore analyzes environmeaeime effectiveness in one such area -

the Lake Victoria basin, East Africa.

Regime effectiveness in Africa: the case of the LakVictoria Basin,

The Lake Victoria is the source of River Nile, dagest freshwater fishery, and the second
largest freshwater lake in the world. The threatg include low levels (1 meter lower in 10
years), eutrophication, overexploitation of fiskstiintroduced exotic species, and climate
change (Kayombo and Jorgensen 2006:1). It is anortapt life sustaining resource
supporting a population of about 30 million peopith a density of about 1,200 people per

square a kilometre around the lake (UNEP 2006).

The analysis for transboundary regime effectivemedbe Lake Victoria basin is significant
for the following reasons. First, it has to openatthin a complex and greatly under-studied
context. The basin shares many of the characteristientified above by Bugenyi and
Balirwa (1998), Lautzet al. (2005), Compagnon (2006). Secondly, the basimmember of

the Eastern Africa Great Rift Valley transboundiakes, with a long history of collaboration

(Bugenyi and Balirwa 1998). Thirdly, it serves mdagal and international interests as well
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as riparian and hinterland relations, as such, reaweider scope of transboundary water
environmental concerns (Lautee al. 2005). It links environmental management, econpmic
social, cultural, political, and ecological cons@@ns among the East Africa Community
member states and the wider international commu®ilso, the basin is the source of the
River Nile and this widens the scope of environraknoncerns of the basin from the three
riparian countries- Kenya, Uganda and Tanzaniaet@rs other member states of the Nile

Basin.

Fourthly, the problem of poverty in the continemives intervention to be in the form of
development support. This underlines the signiftearof beliefs, values and norm
identification in agenda setting for effective ealiive action in addressing important
environmental issues of concern, including transblany water governance. Many
interventions are seen as projects from donorasiabllective undertakings towards problem
solving. A deeper analysis into how these intenemst effectively address the problem they

were intended to, is therefore imperative.

Fifthly, any water regime framework must work withihe limitations imposed by inherent
conditions, fit other economic and infrastructuddvices, and often build on existing
progress made (Lankford and Mwaravunda 2005). iBhimcause setting a completely new
regime may be severely restricted under the cuseatce resources. This study therefore
offers a stage-by-stage effectiveness analysisanEboundary environmental regime in the

Lake Victoria Basin.
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Lastly, the above characteristics make the Laketovie Basin theorerically and
methodologically ideal case to explore the art aonce of transboundary water regime
effectiveness analysis outside the American andfiaan contexts. Theoretically, it provides
an ideal case to test international relations ameérmational law theories under third party
intervention mainly the North, thus imposing theeaefor hybridization of theoretical
perspectives to explain power relations, norm diffn, North-South relations, identities and
norms in transboundary water management. Methodw@llhg it provides an ideal case to
analyze cause-and-effect mechanism of transboundatgr regimes dominated by donor
agencies, thus calling for hybridization of methdds multi-criteria analysis. It also
challenges ontological stand points of view, thuggesting mergers or interplay of research
paradigms. While this research takes a prelimirmagtesting nature of the RALP model
approach to transboundary water regime effectiveeslysis, the generalizability of such

within-case analysis for regime effectiveness asialis explored in Chapter 3 and 8.

The aim and objectives of this study

The broad aim of this thesis is to describe, amalgnd evaluate the presence of
transboundary environmental regime in the LakedfiatBasin. Underlying it, is an attempt
to establish how this regime was created and hdectefely it addresses the environmental
problems it was originally meant to solve. To attaihis aim, this study addresses the

following questions:

1. How was the transboundary environmental regiméenLiake Victoria Basin created? (i.e.

regimeinputs
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2.What is the architecture of the resulting regime®2 (egimeoutputg

3. What are the impacts of the regime as produgethé Lake Victoria Environmental

Management Programme, Phase 1 (LVEMP 1)? (i.emegnpacts

4. How effective has the regime bere. regime effectivenessland what policy and law

recommendations can be made to improve the goveenzfrthe Lake Victoria Basin?

With respect to Question 1, this thesis will idgnthe inputs that led to the creation of the
regime and why such inputs came into place (iieeds). These will shed light on what kind
of environmental governance system currently existthe Lake Victoria basin. There are
problem factors and process factors that influendked creation of transboundary
environmental regime in the basin. Through intemgieand documentary analysis, the

relationship between these factors will be analyZé results are reported in Chapter 4.

With respect to Question 2he agreement: Agreement for the Preparation giaftite
Environmental Management Programme (APTEMAP), tastRAfrica (EA)Treaty and the
Lake Victoria (LV) Protocol from the basis of theadysis of the regime’s characteristics. A
number of international water/environmental coni@id, protocols, treaties, and also
including organizational or programme goals in tlaée Victoria basin will be explored as
probably influencing transboundary environmentalegoance in the basin. Their substantive
and procedural principles, norms and rules, incigdhose of functional organizations or
programmes, will be analyzed primarily through doemtary analysis. These mechanisms

form the basis for transfer of authority for traoshdary environmental management
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practices in the basin. They shed light on thecéiffeness of international environmental
governance system in the Lake Victoria Basin. Theimgs are presented in Chapter 5.

With respect to Question 3, the impact of actigitigt the input and output levels are
investigated to reveal how well the regime contiéouto environmental problem solving in
the basin. However, the basin is faced with not boe many inter-linked problems as
Yohannes (2008: 101-144), including shrinking ealble land and overpopulation,
overfishing, pollution from industrial developmenglative food insecurity and energy
independence, corruption, massive deforestation &hohate change. Here causal
mechanisms and causal importance of the regimetasub®& rules and procedural rules
identified in Chapter 5 will be analyzed in term$ lwow they produced changes in
biophysical environment and social wellbeing (tihepacts). As a result, the impact of
transboundary environmental management systemeanb#sin is determined to attain an
understanding on how it addresses the problem i w#ended to. The underlying

methodological approach is explored in Chapterdthe findings elaborated in Chapter 6.

Finally regarding to Question 4, findings from ti@ove three questions will give a summary
of the state of transboundary environmental regimine basin. Chapter 7 is an analysis of
regime effectiveness in the basin by drawing onreslts of Chapters 4, 5, and 6. The
concluding Chapter (8) offers a discussion andrétezal reflection on the findings of regime

effectiveness and suggestions for reforms to traumstbary environmental governance in the

basin.

The analysis is based on the neoliberal institalism theory or the legal process theory in

international law. It recognizes the importancda@f in promoting international cooperation.
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The legal process theory explicitly recognizes imgportance of policy in creating the
conditions whereby law can serve humanity (Armgrat al. 2007: 83). A neoliberal
institutionalism analysis of transboundary wategimes effectiveness highlights the
normative imperatives and multitude of actors inedl in transboundary water governance
(Ibid). Neoliberal institutionalists have an optimistiew of human nature where harmony
and not war is that natural state of affairs. tognises the primacy of the state and treats
states as rational actors politically organized sswbgnizes the role of transnational actors
(Ibid: 86). Armstrong and associates (2007: 87) identifrelfollowing three core neoliberal

institutionalism principles:

“First, states are not the only or even main actorg/orld politics. Liberals take a
‘bottom-up’ view of politics and emphasize the raé individuals and groups in
domestic and transnational civil society. Secohd,ihternal make up of states does
not matter to how they act externally. In this gestates are not rational actors but
vehicle for preference advancement by domestictitaaacies. Third, states can form
interdependent ties, through trade and institutined co-operation, which in turn can

shape state preferences and policy.”

However there are other theoretical interpretatitmst could be made to deepen our
understanding of regime effectiveness. The follgvsection gives an account on how
different theoretical perspectives can be used xplaen transboundary water regimes

effectiveness in the study context.
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Different theoretical perspectives on transboundarywater regime effectiveness analysis

The theoretical foundation of this regime effeatiges analysis approach is neoliberalism. A
mono-theoretical approach to transboundary watgime effectiveness analysis arguably
cannot adequately explain the mechanisms and cealbaads involved especially in a rather
complex Africa situation (see Klaphake and Scheuma006). This section therefore
identifies what other potential theoretical perspes exist. According to Hasenclewetral.
(1997) international relations is characterized ibtense theoretical debates, regarding
definitions interpretive frameworks and paradigmisere are also important methodological
differences that few researchers have tried togeri¥oung, 2005). Three other theories
could be relevant to the analysis, namely: realsonstructivism and structuralism. They are

briefly explored here and further in Chapters 2 &nd

Realism

Whereas liberal institutionalists see instituticass products of processes of bargaining or
negotiation, realists point to the role of powed asmiss institutions as mere epiphenomena
(Strange 1983; Mearsheimer 1994). Realists shage bilief that states are primarily
motivated by the desire for power or security ratihan ideals or ethics (Hasencleegral.
1997; Abbot 2006; Armstronget al. 2007). Realism is based on the following key
assumptions: the international system is anarchére is no authority above states capable
of regulating state interactions; and states mhstefore arrive at their own relations

(Hasencleveet al.1997).
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Realists argue that the presence of a strong hagesnwhat makes a regime successful
(Hasencleveret al. 1997). Regimes simply reflect the distribution obwer in the

international system. Powerful states create regjitoeserve their economic and security
interests (Abbott 2006:13). Regimes have no indepenpower over states, particularly

great powers (Hasenclevetral. 1997).

Constructivism

Constructivism focuses on the role of ideas anctadisse as the substrate on which
institutions rest (Hasenclevet al. 1997). Constructivists view all our knowledge asialy
constructed. It contends that categories of knogéeahd reality are actively constructed by
social relationships and interactions. These icteras alter the way in which scientific
episteme is organized. Constructivists analyzenateonal relations by looking at the goals,
threats, fears, cultures, identities and other efémof social reality on the international stage
as the social constructs of the actors. It givestractural account of the world with a
difference contrary to realism, which conceivestofictures in material terms. Constructivist
view of international law or regimes is that thegt only provide modes of cooperation and
legitimization, but discursive resources for stategngage in argumentation (Armstrogigy
al. 2007: 289). This helps to foster learning and maération of new norms. It is the
application of constructivist epistemology that useful in the effectiveness analysis of

transboundary water regimes.
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Structuralism

The common theoretical background behind struagsmais based dependency theory: the
world economy developed in a way suggesting thatjualities are not only integral to its
operation and but are self producing (Parks andeRet2006). This structures the global
world economy into core and periphery, with an angogeopolitical conflict over
international environmental politics as well asusturing of certain types of environmental

degradation by such global inequalities e.g. detateon and biodiversity loss.

Whereas the above theoretical lenses emphasizdettision-making capacity of actors to
determine outcomes, structuralism emphasize theiategl and constraining role of
institutional setting within which outcomes arelie realised (Hay 2002: 105). Hence, “it
draws attention to the intersubjective nature nfcstire and the role of agents (actors) in the
constitution of the very contexts within which theiolitical conduct occurs and acquires
significance” (Hay 2002: 106). The structuralismisggmology that is useful for the
effectiveness analysis of transboundary water regim its ability to offer explanations of
three core analytical components not addressedhbyother theoretical lenses, namely,

context, structure and agency (Hay 2002).

Some epistemological and ontological perspectiyEsitivism and postpositivism, have
already taken a middle ground between these mdjeoretical perspectives. Others
disagreeing with positivist approaches have sougdrimeneutics or phenomenology, as

suitable approaches to the study of internatiosgihnes Ibid).
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Conclusions

This chapter has shown the need to shift atteritmn the obvious claim that water is life to
how well it can be governed as an essential resoutrsargued that the struggle to limit
negative impacts of water related hazards andidafies is being lost in many countries and
particularly in transboundary water basins, raisimany questions about the problem solving

capacity of current water governance systems.

The chapter identified part of the problem as dukat¢k of clear understanding of the concept
of water governance. As such, the chapter definatmgovernance under five categories,
namely: Water governance as inputs, outputs, owspnmpacts and as effectiveness.
Through these categories water governance wasidsified as multi-functional, multi-
layered, and multi-faceted. The chapter also argl&il whereas water governance in history
has been considered under the concept of regintes.dé&finition of transboundary water
regime remained a challenge and has sparsely befmed. As such, the analysis of
transboundary water regimes has proceeded undetedintonceptualization leading to
studies being descriptive than prescriptive, foduse identification of key drivers, incentive
structures and constraints; explore hydro-hegenmohh@gemonic stability theory; based on
internatonal relations and international organmatiheories. Studies have also considered

risks of serious water conflicts and the influen€eolonial agreements.

The chapter stipulated this thesis approach tacefEness analysis of transboundary water
regimes by considering international relations artdrnational law theories. It has drawn

from the New Heaven School and the World Order Madienternational law premised on
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the understanding that water is life and the pwpolsglobal water governance should be
patterned according to world public order that ambes fundamental values and legal
process. Such analysis would involve multi-criteaaalysis to show cause-and-effect
mechanisms of management interventions as propgmgédnsboundary water regimes and

how these impact human dignity.

By considering a case study in Africa, the chapi@s shown how the continent is rich in
transboundary water basins, heavily affected byirenmental degradation, and under
complex and sparsely studied context. This chajtentified that: transboundary water
governance in Africa exhibits long history of cttaation; transboundary water resources
serve many local and international interests a$ agetiparian and hinterland relations; their
scope of environmental concern is therefore widagd d@hese resources link many

environmental, economic, social, cultural, politiaad ecological considerations.

However, the chapter also identifies the lack déaive implementation of transboundary
water regimes in the continent. It identified thaimreasons as: many Africa states are quasi-
statea with non-representative and non-accounfadilgcal structures; their is wide spread
bad governance at national and subnational lewisibit set of cultural values alien to
western political thought; and lastly, claims ofndo conditionality violating national
interests. The chapter introduces this thesis Imgidering a case study of the Lake Victoria
basin, East Africa. It is a lake basin context tistcomplex and sparsely studied for
transboundary water regime effectiveness analitsghares the above stated characteristics

with many transboundary water basins in the contirend the rest of the world (particularly
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the Great Lakes of Canada and USA). As such, thm Ipiesents a good case for theoretical

and methodological analysis.

This chapter explored the concept of transboundeatgr governance and proposed a multi-
level approach to transboundary water regime effecess analysis. By employing this
approach, this study will analyze the effectivene$sthe transboundary environmental
regime in the Lake Victoria Basin. This chapterusd that effectiveness can be studied
using a RALP model through which, analyses can hderiaken from many theoretical
vantage points than offered by neoliberal instiidilism. Other theoretical lenses, namely:
realism, constructivism and structuralism, can puédly improve understanding of the

effectiveness of transboundary water regimes.

The rest of this thesis analyzes transboundaryrwatgme effectiveness by exploring the
adequacy of regime creation (inputs), regime aechire (outputs), regime outcomes
(behavioural change), and regime impacts (problestvirgy) from a multi-theoretical

perspective. It does so in order, hopefully, toivdeia number of reforms to improve the
problem solving capacity of water management regiinegeneral and that centred on the
Lake Victoria Basin in Particular. Chapter 2 stattigs process by establishing the key

theoretical foundations of the analysis.
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Chapter Two
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CHAPTER 2

Effectiveness Analysis of Transboundary Water Regies: a theoretical review

Introduction

Chapter 1 highlighted the need to rethink the prwbkolving capacity of transboundary
water governance as water is the only scarce resdar which there is no substitute, over
which there is poorly developed international lamd the need is overwhelming, constant
and immediate (Wolf 1997: 334). It also highlightésbw the regime approach to
transboundary water governance can be prescripfiles chapter explore the literature on
how the regime approach can be instrumental andcppéive to transboundary water

management through regime effectiveness analysis.

The rest of this chapter unfolds as follows; Secfareviews the evolution of the concept of
international regime while Section 3 sketches tmerging focus of interest in international
regime analysis as international regime effectigan&ection 4 explores the state of the art of
international regime effectiveness analysis. Sactto explores inputs or the concept
international regime creation. Section 6 outpws review of regime characteristics namely,
norms, principles and rules. Section 7 reviewsrdggme impacts (impacts) and how they
could be understood on the wider transboundaryrwatgmes. Section 8 is a general review
on regime effectiveness and regime effectivenealysis. Section 9 brings together how this
hierarchy form an essential tool for regime effemtiess analysis. Section 10 explores
alternative theories to regime effectiveness amalfigs the purpose of validating the study,
while Section 11 draws this chapter conclusion. Tokowing section explores the

international regime concept.
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The evolution of the concept of transboundary wateregime

The concept of transboundary regimes, as understmwd international regime theory,
originated as a way of transboundary cooperatimu-ardinated mutual adjustment of states’
policies to create a transboundary regime withwgtibenefits to actors (Keohane 1999: 23).
The definition of regime has been variously debdedifferent scholars (Bull 1977; Strange
1983; Haggard and Simmons 1987: 493; Keohane 1889 oung 1973; Turtoet al. 2003;
Stoke 2007). Equally, that of transboundary waggime can be said to be contentious (e.g.
Haftedorn 2000; Lindemann 2006; Dombrowsky 2006jdfg 2006). Before exploring the
concept of transboundary water regime, | exploesdéfinition of the regime concept and its

significance to the analysis of transboundary weggime effectiveness.

The term regime was first used by Young (1973) &scdbe a system of governing
arrangements for a given social structure or re(fauptaetal. 1993). Later Krasner (1982:
186; 1983: 2) provided what became the conventia@dinition of regime. The most
commonly used definition of international regims, reoted in Chapter 1, is that of Krasner

(1983:1). He defines international regimes as:

“implicit principles, norms, rules and decision-nrak procedures around which
actors’ expectations converge in a given areatefmational relations. Principles are
beliefs of fact, causation, and rectitude. Normes standards of behaviour defined in
terms of rights and obligations. Rules are spegfiescriptions or proscriptions for
action. Decision making procedures are prevailimgciices for making and

implementing collective choice.”
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However, the above definition has been contestedhbpus authors (Haggard and Simmons
1987: 493; Stokke 2007). Firstly, the distinctiogtveeen the three key components of the
definition: norms, principles and rules. StokkeQ2Pargued that, such disaggregation makes
rules the most specific of the three componentsdar@s not correspond with common usage

of a rule in international law. A rule primarily betes bindingnesshid).

Bull (1977: 54) observed that, if regimes are ruklbey are general imperative principles
which require or authorize prescribed classes ofqmes or groups to behave in prescribed
ways. According to Krasner (1982: 2), institutiom® important in securing adherence to
rules through formulating, communicating, admimsig, enforcing, interpreting,

legitimating, and ensuring adaptation to them. Ashs when implemented by institutions,
rules play an important role in the internationatisty (bid). Stokke (2007) argued that,

when regimes are contextualized as rules it unaesnthe significant role of norms and

principles in regime analysis.

Secondly Stokke (2007) observed that, the concepgime is too inclusive. For example,
Keohane and Nye (1973) referred to regimes as ¢fefermal and informal governing
arrangements that includetworksof rules, norms, and procedures that regulariratieur
and control effects. Young (1989: 32) defined rezgras social practices consisting of easily
recognised roles coupled with cluster of rules onventions governing relations among
occupants of those roles. Keohane (1989: 4) defiegiines as institutions with explicit rules

agreed upon by governments that pertain to paatiadt of issues in international relations.
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Thirdly, regimes are formal and informal institutg®d According to Vogler (2000: 21),

regime is an institution that would comprehend ldgal rules and some type of formal and
informal organization. He argued that, it is nosye#o locate informal components as the
attempt to provide governance frequently involtesdctive construction of legal framework

rather than the slow accretion of practittad).

These conceptualizations ignore the intersubjectiind communicative nature of regimes
articulated in the Krasner's conventional defimtio(Stokke 2007). They reduce the
components of norms, rules and decision-makingqaloes into single component, rules.
Hasencleveret al. (1996: 180) observed such a conceptual redudtiscourages the
analytical contextualization of international regisn However, Strange (1983) asserts the
concept of regime is ‘woolly and imprecise’, ane tthefinition one adopts depends on the

context of study. As such, Ruggie (1975) suggettad

“studies in international regime analysis are vpalsitioned to grasp their context if
they employ ‘zoom-in’ approach to the concept ajime to encompass implicit
understandings and mechanisms between the whaode m@inactors, including non-

state actors involved and their effects”.

Many schools of thought in international regimelgsia share the Krasner's conventional
definition of the concept of international regindaiisson and Tallberge 2006). When applied
to the water relations within transboundary or nnétional systems, this regime
conceptualization appears to be relevant in thdysisaof water governance systems

(DuPlessis 2000: 20-21). However, few studies @efinansboundary water regimes
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according to ‘zoom-in approach’ to encompass iniplimderstandings and mechanisms

between the whole of actors and their interests.

According to Haftendorn (2000: 65) “[a] water regimxists when the affected states observe
a set of rules designed to reduce the conflictqi@k caused by the use, pollution or division
of a given water resource; or the reduction of gtending costs; and the observance over
time of these rules”. He narrowly defines regimesdes of conflict resolution caused by
pollution or division of a given water resource.cAaoding to Bull this definition considers
transboundary water regime as general imperativeciptes that authorizes prescribed
activities (those related to pollution) and peoftleose related to their rights of access and
use), to behave in a prescribed way. The definiadls to recognize the multi-functional and

interconnective role of water, for example as i tlydrological cycle.

Lindemann (2006) referred to transboundary wategime as “norm and rule based
cooperation for the political resolution of probkemind conflicts in the field of transboundary
water basin management”. He goes a step furthexcmgnize transboundary water regimes
as norms. However, to refer transboundary wateimegy as ‘norm and rule based
cooperation for political resolution of problemsdaconflicts in the field of transboundary
water basin management’ makes regimes to be stimdaud/or procedures prescribed for
political resolution of conflicts and problems. Thaubstance’ behind or guiding these
procedures and standards seem to be lacking. imdéa and rule based international water
cooperation is much more wide spread in Africa tlsansually assumed in the international

discourse on water cooperation (Dombrowsky and GE8p).
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According to Marty (2001), water regimes are expliar implicit, formal or informal
principles, norms, rules and procedures shapingdoperation of riparian states involved.
This definition does not consider the interdeperdsnand inter-catchment stakeholder
relations involves in transboundary water. Its @&ptaalization is based on river basins
where the only affected members are riparian st&esh conceptualization led to Rwanda
and Burundi to be left-out during the initial neigtibns for creating the Lake Victoria

regime, because they are not riparian.

Many transboundary water basins are dominated bperation of basin states that leads to
signing agreements without ‘substance’ of commitim@angeleyet al. 1994). As such,
moral values or the principles of rectitude (goa#)ehat establish the ‘duty of care’ are not
recognized. This reduces transboundary water regitoe mere procedures of conflict

resolution and problem solving.

Turton et al. (2003) observed that, the current regime appro@gesed on Krasner's

definition) has limitations from the definition its application. He asserted that:

“it concentrate on what has been agreed upon atctisé of what has not been
achieved, overemphasizes the static and not thandign. It is conservative with

value bias, and it is both state and technocertrieflects the rules and norms rather
than power and interests, does not take into a¢cdbendomestic circumstances that

led to adoption of certain decisions and lastly samdls to be too issue-specific”.
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According to Vogler (2000: 22):

“the concept of regimes dwells so much on ordethat expense of questions of
justice. To do regime analysis is to assume thsdttirtions play a significant role in
shaping actors’ behaviour. It assumes the probkmot maintenance of order, and
there is an inherent risk in emphasizing orderniernational cooperation without

reference to any effectiveness criteria”.

It is from this background that | refer to transhdary water regimes as:

explicit and implicit principles, norms, rules addcision-making procedures around
which actors’ expectations for rectitude convengegoverning transboundary water
and its related resources. It should be able ter siehierarchy of interdependences
between the various contexts, interests and lefeisansboundary water governance
between governments, citizen preferences, politicéérests, the structure and
management of organizations, and the core focymilolic agencies. As such, it must
link contexts, values and interests of governmertgizens, policymakers,

organizations, and other stakeholders in a dynanacess.

This definition addresses the core focus of tranedary water regime to be an establishment
of an ethic of ‘duty of care’ among stakeholdershiexts, interests, and values, across all
levels of transboundary water basin or internaliowmater management. When this

‘substance’ is established, conflict among competimerests and values is reduced. This

definition is linked to the first two of the Dublirinciples 1992, which state that:
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“Effective management of water resources requirdwlgtic approach, liking social and
economic development to environmental and land asseerns, including inter-watershed
issues”. “The participation of all stakeholdersarplers and policy makes at all levels is

absolutely necessary’cf( Phillipset al. 2006: 23).

The emerging focus of interests in transboundary war regime Analysis

There is growing interest in the analysis of transidary water regimes, just as in the use of
the regime approach to analyze governance systehm®re is increasing environmental
degradation in many transboundary water basin thedeffects of transboundary water
regime remain scanty (Furlong 2006; Dombrowsky 2d@&ftedorn 2000; duPlessis 2000;
Rangaleyetal. 1994). Rangelegtal. (1994) claims that, many international watertiesain
Africa remain ‘paper tigers’. In Africa the maincies of water regimes is on allocation and
conflicting uses of international water (Turton éalomon 2000). Klaphake and Scheumann
(2006) quoted some success of general water regim@drica in establishment of basic
principles for transboundary water management afated resources. They referred this to
the Water protocol of the Southern African DevelepmCommunity (SADC). However, the
broad water resources degradation in the contimakes the effectiveness of many water

regimes in the continent questionable.

The relevancy of transboundary water regimes ig twncern with specific issues: social,
economic and ecological, that is why states eraeat subscribe voluntarily as a means of
self-regulation in the international arena (MayRiitbeger & Zurn 1993: 393). Keohane

(1999) asserted that:
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“international regimes are useful to governmentsr From being threats to
governments, they permit governments to attainabvges that would otherwise be
unattainable. Regimes facilitate agreements byingighe anticipated costs of
violating others’ property rights, by altering teaction costs through clustering of
issues, and by providing reliable information tonnbers. Regimes are relatively
efficient institutions, compared with alternativé loaving a myriad of unrelated
agreements, since their principles, rules andtutgins create linkages among issues
that give actors incentives to reach mutually biersfagreements. They thrive in

situations where states have common as well asiciorg interests.”

As such, transboundary water regimes are usefugadeernments and other actors in
managing the multifunctional roles served by transtdary water in the various contexts of
social and ecological wellbeing. The regime appno& still relevant especially with
substantial studies on actual processes and maohsif governance (Stokke 2007). In the
recent past, regime analysts have been concerrntédtiva consequences and outcomes of
international institutions and the problem of effeeness (Haaet al., 1993; Guptaet al.
1993; Underdal 1994; Victat al.1998; Helm and Sprinz, 2001; Milesal. 2002; Turtonet

al. 2003; Young and Levy, 2004). Turtenal. (2003) found the regime approach useful in
breaking down, describing and comparing the compparts of institutions. Also, by using
the regime approach, Guptt al. (1993) studied actual processes and mechanisms of
governance. Young (1994) and Vogler (2000: 23) easj#ted the analytical values of

regimes in understanding governance arrangemengy. dsserted that:
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regimes are malleable and can be utilized and adapt analyze governance
arrangements in the international society. Regigoe®rn specific issue areas and this
distinguishes them from broad international ordéwst extend over wide range of
specific areas. International regimes as defineteims of specific issue area: are
more specialized arrangements that pertain to defiined activities, resources or
geographical areas and often involve only some etabef the members of the
international societylljid). Regime characteristics (i.e. norms, principbasd rules)

vary according to the type of specific issue.

Keohane (1999: 23) noted that, international pditor most forms of systematic organized
co-operations are extensive, horizontally organizeith few rules hierarchically enforced.
They exist as embedded multi-layered systems wetad arrangements in comprehensive
set of agreed-upon rulelbid). Understanding the context and mechanisms okttbgstems
of rules is therefore essential if we are to imgraffects if international cooperation to
solving specific issues. Regime analysis shouldefbee involve unfolding the complex of
the dynamic systematic hierarchical processes tbl@m solving Ipbid). The regime
definition by Krasner therefore allows regime asgdyto explore the relationship among the
various components of norms, principles, rules dedision-making procedures (Zacher
1987: 175-177; Kohler-Koch 1989b. Sec 3; Hasencleval. 1996: 180). Such analysis was
found to guide empirical studies (Kohler-Koch 198Batberger 1990b; Zurn 1992: Ch.3;

Muller 1993a; Schrogl 1993; Zacher and Sutton 1996and Hasenclevet al. 1996: 180).
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Exploring the state of the art in international regme effectiveness analysis

Whereas the regime approach was found useful @&sated in previous section, a number of
analytical weaknesses have been identified in tireent regime approach (Haggard and
Simons 1987; Tooze 1990; Milner 1992; Underdal 19%kke 1997; and Vogler 2000).

Before turning to these weaknesses, | seek to statal effectiveness as applied to the
operations of institutions. According to the BusmeDictionary (2010), effectiveness is

defined as:

“the degree to which objectives are achieved aedektent to which target problems
are resolved. In contrast to efficiency, effectieesis determined without reference to
costs and where efficiency means “doing the thiggty “effectiveness means “doing

the right thing” (Business Dictionary 20£0)

The degree something addresses the issue it wastniea address needs to be
contextualization depending on the underlying dipjecof the measurement. A regime is
effective if it solves the problems it addressesgstt al. 1993; Young and Levy 1999).
However, three types of contextualization of thgrde of addressing an issue of concern can
be identified, namely: effectiveness evaluatiorieaiveness assessment, and effectiveness

analysis.

Effectiveness evaluation refers to how operaticctoant for degree of addressing intended
problems. In contextualizing regime effectivenegal@ation, Young (1992: 163) observed

that:

*www.businessdictionary.com/definition
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“Institutions figure as components of causal clisstehose individual elements are
hard to disentangle. As such the effectivenessntd#rmational institutions can be
measured in terms of their success in the areanpfementation, compliance and

persistence. This is a matter of degree ratherdhan nothing proposition”.

Effectiveness evaluation investigates whether oiengoals or targets have been met. It
determines whether the goals of the regime have b (e.g. Underdal 1992). Rangakty
al. (1994) studied the effectiveness of water treatiesfrica. In effectiveness evaluation
studies the major concern is in goals and theicaraes. The processes and mechanisms
involved do not form part of the analysis. Effeetiess evaluation studies may not be

prescriptive but may give some recommendation filoair findings.

Effectiveness assessment relates to the degreditth wome set standards or limits have
been attained. In transboundary water, this coadvbether certain water quality targets
have been met or compliance levels attained (Dowdltg 2008: 224). Its concern is on
outputs and their impacts, but not how the outpuésarrived at or how the impacts would
affect inputs and outputs. Such studies are moretifonally based on compliance or
maintenance of standards. The question is whethesat links exists between transboundary

water regimes (outputs) and their respective ingpacbutcomes (Dombrowsky 2008: 225).

Effectiveness analysis relates to the investigadiothe relative importance of each factor or
components in determining the degree of address#hggoals. For example Klaphake and

Scheumann (2006) observed that, both the “formaifomater regime and their effectiveness
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are two analytically distinguishable but interrethtaspects”. Effectiveness analysis therefore

involves interpretive epistemology (Young 1992; tdwill and Ruggie 1986).

Regime analysis involves investigation of distribntof power, prevailing systems of ideas,
and how interest of individual parties influenceéemational behaviour. Kratochwill and
Ruggie (1986) observed that, the use of deductiodets in regime analysis offers poorness
of fit between the expectations such models prediod observable behaviour at the
international level. They also observed that, catie@al inductive procedures are limited by
the small number of typical international caseseyl'Buggested that effectiveness analysis

studies must investigate multivariate relatioltosd().

However, studies in effectiveness analysis of mdaBonal or transboundary water regimes as
defined above remain rare (Bernauer 2000). DomktpwW2008) observed that, a study by
Rangeleyet al. (1994) claimed that, many international water ttesain Africa remained
‘paper tigers’, however the evidence of such agsestremains at an anecdotal level. There
are some effectiveness evaluation studies that poithe obstacles faced in implementing
the water-related provisions, such as the Israelaivan Peace Treaty 1994 or the 1995 Oslo
B Agreement between Israelis and Palestinians (E&@p1; Dombrowsky 2003;
Fischerhendler 2007). Fischerhendieal. (2004) observed implementation difficulties in the
Boundary Water Treaty 1944, concluded between Mexsicd the United States, amongst
many other studies. However, these studies servexamples of transboundary water

regimes effectiveness evaluations.
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Other water regime effectiveness studies inclulde,11987 Rhine Action Programme of the
International Commission for the Protection of fReine (ICPR), normally hailed for its
success story of international river cooperatiaee (Burth 1996; Bernauer and Moser 1996;
Gurtner-Zimmermann 1998; Holtrup 1999; Verweij 2D0A number of factors have been
considered drivers for the perceived success. Dowdky (2008: 224) identified the

following factors as significant:

“a joint vision, a phased approach with achievdhltgets; technical dialogue among
those responsible for implementation; implementatiat the national level,
monitoring through publication of national reporeimission of NGOs; a small
secretariat; and non-binding character of the acté programme (e.g. Holtrup

1999)".

Dombrowsky (2008: 224) points to how these studiese actually effectiveness evaluation.
He argues the relationship between institutiongligie and outcomes is not very clear. He

observed that:

“Bernauer and Moser (1996) point the success carattyébuted to independent
activities at national level. Gunther-Zimmerman®9&), who explicitly studied the
effectiveness of the Rhine Action Program, did melate the outcomes to the
institutional set-up. Holtrup (1999) on the othemd did not establish the causal
relationship between institutional design and regiautcomes. This indicates that
further research on the relationship between ingtihal design and regime

effectiveness is warranted, not only for the RHiinealso beyond this river basin”
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In his study, Dombrowsky (2008) analyzed the refethip between institutional design and
regime effectiveness of the International Commisd$a the Protection of the Elbe, drawing
from the success story of the Rhine model by Hpl{f1099). This was before substantive
implementation of the European Union Water Framé&wbirective (WDF) in the Elbe
Basin. His application of regime effectivenesslygsia based on the Oslo-Potsdam solution
was based on Actual performance (AC), the Collectoptimum (CO) and non-regime
counterfactual (CO) (see Dombrowsky 2008: 225).sTapproach does not establish how
generic elements or inputs of the regime addreskedintended problem. Also, the
assumption that collective optimum refers to gaasby actors fails to consider that, goals
shift depending on circumstances. As such, thdstsuntive relevancy of goals is dynamic.
Goals are as good as procedural characteristicsamibt define standards of behaviour, but

programmatic arrangements dictated by prevailinguonstances.

Also participants based their assessments of goaldifferent reference points as different
activities were carried out in different areas.slmas also the case in scoring achievements
of objectives, which were used to rated actualgerdnce. The question of adequacy in
addressing the water quality problem in the bases wot addressed. Basing regime
effectiveness on non-regime counterfactual doesrefdéct the definition and target of
regime effectiveness analysis. The adequacy ofabhgerformance in addressing intended
targets seem questionable. This kind of study ereflore an example of effectiveness

assessment.

This study, as stipulated earlier, employs Anadjtidierarchy Process (AHP) methodology

to decompose regime into its analytic levels andege elements, synthesize cause-and-
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effect mechanisms, and analyze regime effects®(@ee Chs.1&3). The following sections
review the major levels of effectiveness analysigansboundary water regimes as identified

in the RALP model, namely: regime inputs, outputd ampacts (Chapter 1).

Transboundary water regime creation (regime inputs)

The creation of environmental regulations at thesrimational level requires cooperation
which is a difficult “collective action” problem @nauer 2000). International regime
creation “is the process by which regimes come lmdong in an issue area where none
existed before” (Klaphake and Scheumann 2006pviilves initiation of the regime through
international problem identification and negotiagoleading to international agreements
(Ibid). Successful regime formation is the conclusioteghlly binding international accord
that involves clearly defined goals and policy catnments that enters into force (Bernauer
2000). The creation of multilateral institutions iisfluenced by large host of political,
economic, social, and cultural factorbid). Thinking about collective action requires a
framework within which to understand why countriesght or might not collaborate in
particular reforms, and also actions and procetssgdavor greater collaboration (Messeeér

al. 2005).

According to Haftendorn (2000: 65) suggested that:

“[a] water regime exists when the affected stateseove a set of rules designed to
reduce the conflict potential, caused by the usBufon or division of a given water
resource; or the reduction of the standing cosid;the observance over time of these

rules”.
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At the transboundary water basin level, the orgation of collective action, defined as group
mobilization of member countries towards one gaill 005), or cooperation for managing
shared resources and their environments has beeideced an important matter to save
these scarce resources (Dieaal. 2006). At the same time, this has been considareely

area in global sustainable development, withoutctviwater conflicts at the global scale

would be inevitablelbid).

Various disciplinary approaches have been emplagedinderstand the organization of
collective action for international regime creatiam transboundary water management.
Economics has mainly been employed to under theegis of regional cooperation, game
theory and institutional economics. Internationatev law has considered the aspect of
collective action in transboundary water basinseuris principle ofequitable utilizationand

the obligation not to cause significant harale (Bernauer 2002).

There has been significant effort also by inteoral relations scholars who have focused
their attention on state power, interdependencied domestic politics. This has been
instrumental in guiding discussions on water anérivational security, including institutional
and organizational approaches. Connecting thesas fleowever, has been a new focus on
organization of collective action based on negatastudies (Dinaet al. 2006: 27). These
studies have mainly focused on aspects of statey paotivation; third party mediation,
linkages, and culture, including tools to underdtag different bargaining outcomes (see
Dinar et al. 2006: 25-42). However, all these aspects of omgdinn of collective action for

regime creation in transboundary water basins seemected.
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Klaphake and Scheumann (2006) observed that intena scientific literature on analysis
of drivers and constraints of international watepperation has increased over the years.
They assert, only a limited number of internatiowaker bodies have so far been analyzed
and methodologically ambitious studies on the fdromaof international water regimes are
rare. Bernauer (2002), and Klaphake and Scheun2006] argued that, most analyses for
regime building are single-case analyses that dadequately link theoretical concepts with

empirical analyses and findings.

Understanding organization of collective actioningortant not only for regime creation
analysis but also the whole regime effectivenesalyars (Vogler 2000: 38). Mathiason
(2008) identified the following key steps to coresidn regime creation. Firstly, raising the
salience of the problem; there has to be consetimisa problem exists and needs to be
addressed i.e. problem identification. The impei@s come from any of the three classes of
parties (i.e. the government, civil society andretgiats) based on their interest and

experiencelbid).

Secondly, defining the factual parameters of tlablem; the facts about the problem can be
discussed in international bodies, academic disonss inter-agency meetings and a
consensus must be reached i.e. problem concepatiatiz Thirdly, to establish a framework;
usually through conferences or dedicated meetiagggsvork out normative frameworks for
regimes e.g. problem contextualization and agerttang. The negotiation process may take

several years before the adoption of agreed text.
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Fourthly, initial implementation and structuring ioktitutions; this involves the negotiations
to set up implementation machinery. This can bg gententious since it defines the extent
to which states are willing to cede functions orerevsovereignty to an international
organization. It may also involve initial unilatersteps by governments. The fifth step,
periodic reviews of the regime and elaboration efads; this involves a work program to
explore details of the agreement with the view todify the regime within the broad

parameters. It may also involve review conferendeish may lead to further agreements.

Sixth, routinizing implementation through institutial framework; once the regime is in
place, then the machinery is expected to work. Th&y involve norm enforcement or
diffusion. These steps can repeat themselves, iefipestep 2 up to step five before
proceeding to step 6. In conclusion, effective megcreation will be likely where basin level
institutions exist and where riparian-level inditns support cooperation (Hensef al.

2006; Giordano and Wolf 2003). This therefore meatgdies of regime creation in
international shared water resources need to alopaltidisciplinary research approach for

holistic or integrated problem identification.

Young and Osherenko (1999), Marty (2001) and Linalem(2005) considered a criterion in

which regime creation analysis was grouped into fillowing independent variables:

problem factors (Marty 2001; Lindemann 2005) anacpss factors (Keohane 1984; Schram
Stokke 1997; Lindemann 2005). Problem factors lamsé factors that constitute the structure
of the issue area while process factors refer ¢opttocedure to cooperation and signing of
agreements. These can be utilized to examineiéinarbhical process of the organization of
collective action for regime creation. Such an apph has substantial advantage in

explaining regime creation (Young and Osherenkd®1226). These factors are explored in
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the following subsections. This explores for regioneation as a process that involves two

major factors, namely: problem factors and protas®rs.

Problem factors

A major feature of the process of regime analysista understand the nature of the
problem(s) addressed. However, ‘the definition lué problem can be a tricky procress’
(Breitmeieret al.2006: 36). Zurn (1992) observed that, problemssaogally constructed and
involve, human actions affecting the environmemtconflicts that determine the situation
structure of an issue area. The success in obtagoiective optimum on an international
problem has been considered as a process whichmile¢s regime effectiveness (Vogler
2000). Such a process is considered effective wthashdresses the issue area, all the actors,

and solves the problem it addresdegl].

Mitchell (2006) confirmed that, to accurately asste relative effectiveness of international
environmental agreements requires that we pay eredtention to how problem structure
influence both institutional design and outcomes wge to evaluate institutional effects.
Accounting for problem structure is crucial as nteracts with institutional variables as
institutional design is endogenous to the problémcture-outcome relationship (Mitchell,

2006).

Mitchell identified four stages at which shortcogsnrelated to incorporating problem
structure in extant effectiveness research can dieed, namely: carefully describing
analytically variations in problem structure, séleg cases to limit variations in problem
structure, evaluating problem structure variables their influence on design and functional

characteristics, and lastly evaluating effectiveniesterms appropriate to problem structure
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(Mitchell, 2006: 72-89). As such, empirical anatysif problem factors can be categorized
into four categories, namely: problem identificatigoroblem conceptualization, problem

contextualization and problem pressure (Nikitin@20

Problem identification is the recognition and comfing of the field of uncertainty by putting
pieces of information together (Golightly 1987:5Fhere has to be consensus that a problem
exists. This is significant as it directs attenttorthe differences among key actors in regard
to their roles in causing the problem and theiellkvulnerability to the impacts of the

problem (Breitmeieetal. 2006: 36).

Problem conceptualization is an integrative stnateytake expertise thinking beyond the
facts and singular theories to the level of undegyconcepts (Nikitina 2002). Relating
concepts of the problem means uncovering interdigo@nrelationships, justifying and
displaying differences among them. In a multi-agablem solving scenario, this is how the
problem knowledge is generated and validated. Thisrucial in problem solving as it
displays where coherence and internal consistemcythe problem conceptualization. It
identifies where one needs to work out with gresthil, exactness, or complexity in joint

management for problem solving (Breitmeatal. 2006).

Transboundary water problems are not easy to resats most problems are related to
transboundary externalities (Lindemann 2005:5)a llake ecosystem most problems are of
collective nature i.e. due to common developmetiviies and impose costs on both riparian
and non-riparian members dependent on the laketurees. As such affect the underlying
incentive structure of all relevant actolisid). Besides incentive structures, problems solving
in transboundary water basins varies accordingrédlpm identification, understanding of

problem background, its contextualization and cphgaization, and problem pressure
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involved, i.e. perceived visibility of a given pieim (Janicke 1999: 77; Lindemann 2005).

Generally, problem conceptualization in transboupdaater management has been based on
use-value or the economic approach. Problem conakgdtion in the form of externalities
could be a recipe for successful regime creatigpeeally if there is a way to internalize

such externalities (Rogers 1997).

Problem contextualization relates to the procesenobedding knowledge about a problem
(Nikitina 2002). It is humanization of knowledgeaaib the problem by situating the problem
in the actors’ self, i.e. in the fabric of sociatfare and economic development both in the
present and future. Problem contextualization iganized around the production of
consensual knowledge arrived at through conterdenved from problem conceptualization
through bridges and connections made of chains sgoaations, multi-causal and
metaphorical linkages (Nikitina 2002). It involvesterpreting the problem in different
contexts, where different pieces of knowledge @ pnoblem are interpreted over time on
specific social-ecological welfare or/and econoragpects. This would generate some
belonging to a particular way of problem meaningkimg (Ibid). It allows actors to make
broad and easy connections of the problem. Theogerpf problem contextualization is to
place the problem in the ecological and socio-egoacofabric and bring out its social

responsibility.

Problem pressure relates to perceived visibilityaafiven problem @hicke 1999: 77). For
example the problem of overfishing might not haxereed more pressure than the problem

of water hyacinth invasion in the Lake Victoria imasThe higher the problem pressure
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involved, the better the prospects for regime areafLindemann 2005). It is the problem

pressure which sets in the process factors of regm@ation.

In sum, this review of problem factors in the regimreation process has shown the
importance of these contexts in deriving and unidading the effectiveness of regime
effectiveness. Chapter 4 and Chapter 7 explorestbestexts in determining regime creation

and regime effectiveness in the Lake Victoria Basspectively.

Process factors

While it is apparent regime creation is the oldasttion performed by states when it comes
to striking a balance in handling international @i, it is assumed to be a “process which is
at least in the hands of the parties, a purposteecese heading toward the establishment of
rules, regulations and expectations governing ihengssue area” (Krasner, 1983). Since the
nineteenth century and early twentieth centuryerimational agreements were reached
through specialized agenda and negotiation confesewhose secretariats were temporary or
were provided by states hosting conferences. Psofasors in regime creation can be

categorized into agenda-setting, negotiations ardrgy of agreements (Lindemann 2005).

Agenda-setting is the pre-negotiation stage inpifeeess of regime creation after consensus
on problem factor. In large, it is the processssiue redefinition and reframing (Lindemann
2005). However, Spectoet al. (1994: 15) observed that, issue definition is lpeiog
extremely information dependent and difficult, espky for developing countries. Many of
countries lack resources for extensive data gatpeand analysis. As such, international
negotiations have become complicated and intetinkéhey observed that solving multi-

issue problems involve interaction of complex slh@aientific, technological and economic
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factors (bid). This has heightened the role played by thirdypactors, such as World Bank
and other donor agencies, in process factors fgimee building. They also observed that,
actors have become critical adjuncts to the prooésagenda-setting, thus influence the

effectiveness of resultant regimes.

Negotiation is the process by which conflicting ifoas come together to to derive
consensus (Zartman and Berman 1982:1). Spettalr (1994) identified the following six
characteristics that at least define the multikdteersion of negotiation process, namely:
multipartism, multi-issues, coalitions, consensusltirole and rule-making (see Spectet,

al. 1994: 8-9). Marty (2001: 38) asserted that, the@sacteristics consider mechanisms to

balance incentive structures and instruments toaetransaction costs for regime formation.

Maxwell (2005) observed that negotiation is a draomhand on-going process as parameters
continuously become modified and refined. Maxwedntifies the following eight steps for

negotiating collective action with bias to posisivand liberal institutionalist perspectives:

“to keep the core group small, to develop trustebng from the beginning, use the
same core group, make it awkward or embarrassihgpnmoperate, choose the right
issues, start to think of positive incentives, m#ie cost of defection high and lastly

set up institutions to manage these interactiodsr@lationships”

However, collective action in common pool resouriseassociated with free rider problem
(Vogler 2000). Commitment to abide with collectidecisions will be conditional upon

assurance that others are doing likewise. To dotestihesine qua norof a workable regime,
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Vogler (2000:38) points to the significance of regpa, monitoring arrangements and

transparent information sharing.

Dinar (2000) observed that, transboundary wateptmipns in Africa are characterized by
rent-seeking and personal interests of decisionensak<laphake and Scheumann (2006)
asserted that, regional cooperation for transbayndater regime creation in Africa is

appreciated as a way to receive additional extaassilstances with financial transfers being
channelled into national projects. They indicatéiéntelism and patronage as important
factors triggering water cooperation if internatibfoint actions aid in implementations of
prestigious projects. As such, negotiations maydsed on how national elites will benefit
largely ignoring local communities and environménmterests (Klaphake and Scheumann

2006).

Signing of agreement is the final stage of the megcreation process. While regimes are
intangible and based on legitimacy, signing of egrents results from patterns of

negotiations based on consensus (Mathiagoal 2007). Consensus in negotiations takes
more time and implies careful use of language. Vithagreed must well be understood by all
parties in the same way and in their own languddewever, in most circumstances, this has

not been the cag#id). Regimes cannot be based on fuzzy language.

Young and Onsherenko (1999: 223-51) observed tlmtsensus building for signing of
agreements should consider the broader aspectaosil&dge, interests, and power. They
asserted that, these play significant role in sigapegime creation procedbifl). The aspect

of knowledge is relevant in order to distinguishveen the different types of information
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and their role in international decision-making.a&d knowledge affects collective action
(Ibid). However, Conca (2006) observed that, internatiopolicy in shared water

management is most often launched in the absernkeyahformation about issues at hand.

Domrowsky and Grey 2002 observed that, the normraled based approach to regime
creation in Africa is much more widespread. Howetiee contribution of these norms and
rules to problem solving deserves analysis. Klaphakd Scheumann (2006) argued that,
regime creation discourse in the continent overeanjale the risks of serious international
conflicts and water wars, instead of integratedewa¢sources management for sustainable
development. However they observed that, somergemeter regimes establish basic
principles for transboundary water resources, fiard issue-related regimes that provide

framework for action in some watercoursksd).

Scheumann and Muro (2005) observed that, watemegin Africa prove different in terms
of scope, specificity, regime organizations, finagcrules, information exchange, dispute
settlement rules, and participation of non-govemtale organizations. They are mainly
concerns of development of joint infrastructurg(elams) and water allocation (fair sharing)
(Klaphake and Scheumann 2006). Kipping and Lindem#B005) observed donor
involvement is a prerequisite to meet the fundiaguirements for regime creation in the
region. As such, the influence of donor communsgtysignificant in regime creation and its
effectiveness. However, regimes concerned with watdlution problem or integrated
approaches that address different hydrologic, egoland socio-economic issues, remain

scarce (Grey 1998; Giordano 2003; Nakayama 200)hdke and Scheumann 2006).
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Studies have shown that transboundary water redimkling in Africa is focused on

economic game theoretic perspectives similar tedAgr's Dilemma that can be solved
cooperatively if countries credibly commit thems=to cooperation (Mitchell and Keilbach
2001; Klaphake 2004; Klaphake and Scheumann 2006phake and Scheumann (2006)
and Rangelewt al. (1994) asserted that, some basin-specific armages remain on paper

and agreed norms lack implementation.

Drawing from Marty (2001) and Lindemann (2005), cessful water regimes need to be
specific, feasible, flexible, open and equippechvegntralized organization. Specific regimes
are problem oriented and should incorporate pratiks and procedures that structure the
relevant actors behaviour for better managementthef problem meant to address
(Lindemann 2005). They argue in situations wheexige rules and procedure are missing,
there is room for expounded interpretation, ance ravoidance by relevant actors is

inevitable. As such, the effectiveness of suchmegis bound to suffetligid).

In feasible international regimes, goals are sebutng to the available financial resources
and personal resources. They argue, this is vdeyaet as goals must take into account
available resources. However, resources availpbiis observed earlier remains a major
problem in transboundary water regime building ifrica. Marty 2001:47 observed that

therefore transboundary water regimes operate wgwhds of limited scope.

Lindemann (2005) indicated flexible regimes allomanges in problem areas and operation.

He asserted that lack of flexibility reduces regiefiectiveness as existing problem solving
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strategy may prove inadequate under dynamic socgmplogical and economic
circumstances. He observed that effective watameg should have centralized organization
structure that would coordination, communicatiord anonitor dynamism and prescribe
reforms.

This review has shown how regime inputs analysignismportant level in the process of
analyzing the effectiveness of the environmentgimes (Chapter 1). The creation of water
regimes and their effectiveness are two analyticaitinguishable but interrelated aspects
(Klaphake and Scheumann 2006). In accounting f®rdigime creation process for problem
solving in the Lake Victoria Basin, this study exygs how the various players were involved
in the creation of the Basin environmental regilRegime problem and process factors are
decomposed to identify the generic elements of rdkggme creation process. From the
foregoing review, regime creation analyses in Afritave rarely addressed the legal and
moral values of regimes in addressing intended lpnob in water basins. The approach of
this study is to evaluate how these values haven beensidered and prescribe
recommendations for effective regime creation. Seeapter 4 for an account of

environmental regime creation in the Lake Vict@asin.

Transboundary water regime architecture (regime ouputs)

The word architecture literally refers to the aftdesigning buildings and other physical

structures. It is both the process and productlarfirpng, designing and constructing space
that reflects functional, social and aesthetic mmrations. A wider definition may comprise

all design activity from the macro-level (urban ides landscape architecture) to the micro-
level (construction details and furniture). In theyond postmodern view, architecture may
refer to the activity of designing any kind of syst (Wikipedia April 2010).
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The debate between modern and postmodern percemtiomrchitecture considered
architecture to be not a personal philosophy othatéis pursuit by individualists. It is rather a
consideration of everyday needs of people and #® af technology to give a liable
environment. There is a central relationship betwelee institutional design and its
effectiveness (Brown-Weiss/Jacobson 1998; Vietorl. 1998; Mitchell 2001; Lindemann

2005).

According to Kline and Raustiala (2000) regime #ssture refers to the nature of persistent
set of rules, formal and informal, that prescrilbehavioural roles, constrains activity and
shape expectations. According to The Earth GovemdProject (2008), the concept of
architecture includes both synergy and conflicistwieen different institutions in a given
issue area; between the overarching norms andipescthat govern interactions; and
between norms and principles that run through rdistinstitutions in the issue area (EGP

2008:32).

Transboundary water cooperation takes the form witilateral environmental agreements
(MEAS) and it is the core of larger social instibmt, known as a regime. In other words, an
environmental regime is a larger social institutiomade up of MEAs Ibid). Kline and

Raustiala, 2000 refer to MEAs as ‘textual accotdg tan be read, while regimes are social
concepts, with no clear cut delineation or idecdifion of parameters’. The concept of
regime architecture is important in that it link€E®s to the array of surrounding norms and

constraints (Kline and Raustiala 2000).
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However, many policy domains are marked by a pabckwf institutions that are different
in their legal character (organizations, regimasplicit norms), their constituencies (public
and private), their spatial scope (from local tobgll) and their subject matter (from specific
policy fields to universal concernslbid). In such situations, Kline and Raustiala (2000)

observed that:

“the notion of governance architecture helps toceptualize the overarching systems of
public and private institutions, principles, normiegulations, decision-making procedures

and organizations that are valid or active in #sie area”.

According to Christianson (1998) regime effectiv@nalepends on how much authority
governments have vested to the international le8&ke identified the following five levels of
transfer of authority. Level 1, known as interoatil promotion or assistance, involve
institutionalized promotion of or assistance inio@l implementation of international
norms. Level 2, known as international informatexchange, is the obligatory or strongly
expected use of international channels to inforheostates of one’s practice with respect to
regime norms. Level 3 is international policy caloation: it involves regular and expected
use of an international forum to achieve greaterdioation of national policies, but no

significant review of state practice.
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Box 2.1 Levels of transfer of authority

Level 1: Promotion of international norm

Level 2: Information Sharing

Level 3: Strategic implementation and coordination
Level 4: Monitoring and evaluation

Level 5: General effectiveness (Binding decision-making)
Level 6: Accountability Source:

Christianson 1998

Level 4, also known as international monitoringydlves formal international review of
state practice but on authoritative enforcementcguiares. Monitoring activities can be
further categorized in terms of the powers allowedmonitors to carry out independent
investigations and make judgements. Finally levés @uthoritative international decision-
making: It involves institutionalized, binding dsin-making, including general
effectiveness (Christianson 1998). Through tranefesuthority regime architecture can be
characterized into two broad analytic categoriesbstantive characteristics and procedural
characteristics (see Table 2.1). The following sabtions explicate these characteristics each

in turn.

Table 2.1 The architecture of a regime

Procedural characteristics Substantive characterists

* Procedure (including definition of who the < Principles
actors are, their interests, knowledge, « Rights and responsibilities
power configuration; processes, decision- « Rules
making procedures; boundaries
identification etc.)
» QOrganization

Source: Guptat al1993
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Substantive Characteristics

This section explores substantive characteristi€sregime architecture. Substantive
characteristics consist of principles, rights, gations and rules (Guptat al. 1993).
Principles, norms and rules according to the stahdgaademic usage in international
relations are the key characteristics of a regivfagler 2000: 29). Vogler defines principles
“as beliefs of fact causation and rectitude” whitems “as standards of behaviour” defined
in terms of rights and obligationtb(d: 30). Principles would include those shared sdient
understandings as to the nature of the physicaldwgson which many commons regimes
rest. Most significant principles associated comshnmygimes are actually those that define
status in the form of property rights, while in tteese of common sinks are those that define

responsibilitieslpid: 31).

Norms directly stem from principles and include i@pwe extensions of the principles. They
involve rights to use the various commons couplét imjunctions not to infringe the rights
of other userslbid: 33). They can involve prohibitions of certain imdul activities. The
UNCED registered the emergence and spread of naefaing to the practice of
environmental protection in 1972. These summariaedAgenda 21, were inserted into

commons regimes (Vogler 2000: 34). These includeles 15-17 of the Rio Declaration.

Rules are defined “as specific prescriptions orspriptions for action” (Krasner 1983),
constitute particular application of general regineems and principles. According to Porter

and Brown (1991), rules are codified in formal leggreements and define characteristics of
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regimes. The demand for clear specification of tsghnd responsibilities to a common
resource coupled with effective monitoring and cbamze mechanisms makes rules to be
the appropriate instruments. As well as possessimge mechanisms for collective action.
Vogler (2000: 37) observed that, regime must hawstnof the following rule related

functions: standard setting, distribution, inforroaf enforcement, and knowledge

generation.

Rules are the defining characteristics of a regiR@rter and Brown 1991). They are usually
codified in formal multilateral legal agreement$hey can be softer and more informal in
character and any institution can develop a semderstandings and accepted practises that
supplement its more formal rules, however, idemdy such rules is a problem.
Categorization of rules depend on the analyst, kewthe most obvious way is to consider
how different types of rules relate to the functioof the regime. There should be clear
definition of rights and responsibilities to a commresource coupled with effective
monitoring and compliance mechanisms (Berkes, 1@8%0om 1990). Two broad categories
are identified by Wouterst al. 2005, namely: substantive rules and proceduraisrurhey

refer to substantive rules as:

“those rules that encompass those provisions efnational legal instruments that
establish the material rights and obligations & garties vis-a-vis what the TWC
State must do or do not do in order to achieveptngose and objectives of the

agreement”.

They identify two types of substantive rules, nanebligations of conduct’ and ‘obligations

of results’ (bid). Obligations of conduct, “demands a State to iactonformity with a
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particular standard of conduct”. The “obligationf results usually require a State to
undertake certain actions in order to realize thesaf an agreementll{id). Despite the
difference in scale, domestic experience providgea starting point for the analysis of the
types and functions of rules at the internatiorealel (Vogler 2000: 37). For ensuring
collective choice, regime is supposed to have allnmst of the following rule-related
functions: standard setting, information distribuati enforcement and knowledge generation.

These provide a basis for regime rules classificaiVogler 2000: 37).

Procedural characteristics

Procedural characteristics relate to decision-ntakirocedures, procedural principles and
practices, organizations, and institutions (seétal®).Standard setting involves promoting
desirable actions and prohibiting others (Vogled@037). In environmental management, it
covers the whole range of rules for environmentélgneficial behaviour and including
technical standards that are required. Informatistribution requires rules and procedures
for the allocation of shared or use rights to a wmm resource, plus obligations in terms of
provision and renewall{id). Basic to any commons regime they are graphichilgtrated
e.g. quotas or total emissions. In such circumssncollective action is dogged by the free-
rider problem, commitment to abide by collectiveidimns depends on adequate assurance
that others are doing likewisdbid). Thus reporting and monitoring arrangements and
transparent information sharing are likely to be #ine qua nonof a workable regime

(Vogler 2000: 37).
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Drawing from Gupta,et al. (2003), the mechanism and processes of regimesbean
determined by identifying visible and less visiblamponents of procedural and substantive
elements of the regime architecture (see Table. Z5RBptaet al. (2003) identify visible
procedural elements as procedural principles, pha@s and practices, and organization. The
less visible regime procedural elements includénat procedure and strategy, procedural
problems, informal decision making and networkimgl anfluence from other actorsb{d).
Substantive visible elements include goals, priesiprights and responsibilities, and rules,
while the less visible substantive elements aregmatzed as morals, value perceptions or

ideology, interests, conditions and hidden agebdéh(domestic and regional).

Turton et al., (2003) observed that less visible elements of ginte help to filter out

information and therefore help in the preparatibpasition in a given issue ( ch.3). They are
actually the ‘active ingredients’ in regime anatysand help discover cause-and-effect
mechanisms to reveal the effects of regimes. Terstand these active ingredients analysts

have to decompose the regime architecture.

Table 2.2 Visible and less visible architecture ad regime

Procedural elements Substantive elements
Visible components »  Procedural principles *  Goals
e Procedures and practiceg e Principles
e Organization * Rights and responsibilities
* Rules
Less visible components e National procedure anf *  Morals (cultural)
strategy * ldeology (Values,
* Procedural problems perceptions)
* Informal decision-making e Interests
* Networking and influence e Conditions
from other actors * Hidden agenda (domestig
and regional)

Source: Guptat al 1993.
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Guptaet al. (2003) observed that, mechanism and processesgowhes can be determined
through visible and less visible components (sed€ra.2). However, most regimes face the
problem of monitoring and transparent informaticamsfer, which are derived from regime

architecture.

Enforcement/compliance is closely allied with monitg function. Among sovereign states,
there is need to develop mechanisms that will haeee subtle self regulatory character
(Barrett 2003). Vogler (2000: 38) observed thatr¢hhas been immense focus on imposition
of formal sanctions, however, the whole governgmmdlem stems from the undesirability
and impossibility of central coercive authority.€lthreshold of recognizing a regime is when
substantive and procedural elements display soregrég of durability and effectiveness’

(Guptaet al. 1993).

Transboundary water regime impacts (impacts)

Regime impacts refer to whether the actors wereptiant to rules that addressed intended
problem or their welfare changed in regard of regitargets (Biermann and Bauer 2004:
191). Regime impacts involve putting internationammitments into practice. It occurs at
the international level through setting up of stmiats, regularized meetings and
establishment of organizations. It also occurs diiwaly or regionally through passage of
legislation promulgation of regulations and enfoneat of rules. This transforms MEAs

from legal documents to functioning regimes. Thsscritical step towards compliance;
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however, compliance can occur without implementatio.e. without any effort by

government or regulated entity (Kline and Raustia@00).

Environmental impact assessments were founded dfter passage of US National
Environmental Policy Act 1969, which requires atéral agencies to assess programs and
policies that have significant impacts on the emwnent (Knaap and Kim 1998:7).
Environmental impact assessments are “generallgduwxiad for programs and activities not
specifically directed toward environmental improwverh or preservation”lifid). They are
predictive in orientation; designed to project thfeproposed policies or programmes, not
impacts of those already in place” and are gelyefatused on the negative effects of
programs on the environment, not considering whetheh programs might be favourably

affect the environment in cost-effective way oricdde mannerlbid).

To examine the impacts of regime structural charastics, the (substantive characteristics),
the method of subobjectives by Mohr (1995) is emmpib Sub-objectives are generic
elements of the substantive characteristic (joiahagement) and procedural characteristic
(precautionary approach) adapted to solve the pnoldf environmental degradation in the
basin. They form a basis for inferring connectiorthe cause-and-effect mechanisms (Chen
1990: 191-218). As such, they permit modelling afigal processes to help validate regime
impacts. This has the effect of making impact assest accessible within a qualitative

research paradigm (Mohr 1995: 248-273).

Depending on the nature of programme implementaiimpacts may be evaluated from

outcomes of programme components in implementgiltases and/or implementation pilot
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zones, in terms of their ability to attain intendgalls, (e.g. to step-down environmental
degradation). This is followed by a third leveliofpacts evaluation whereby the effects of
environmental improvements are assessed for imprewme of social welfare. The interplay
of these three levels of impact evaluation critgives the extent of regime impacts. This
criterion is employed here to analyze the impattiaternational environmental regime in the
Lake Victoria Basin (see Chapter 6). The regimgeisomposed to regime subobjectives, and

further to subobjectives through the method of sydxdives (Chapter 3).

On the other hand, to evaluate the procedural ctaerstics of the regime botmodus
operandimethod (Chapter 3), using physical causal reagp@aimd causal proximity or causal
distance approach are employed. Both substantive @mocedural characteristics are
investigated to qualitatively evaluate cause-aridets mechanisms of the regime and how
they attend to the problem of environmental degradan the Lake Victoria Basin (regime

effectiveness).

It is time therefore for research to further evéduthe impacts of these interventions to
understand where the problem lies. Internationadrrbasin regimes that focus on smaller
number of issues (core), with detailed and opematioegulations, tend to be more effective
in attaining their goals (Marty 2001; Bernauer 20881). Causal assessments play an
equally important role in the regime process traditvhere researchers identify the causal
factors shaping the regime agenda, decision mastylgs, state-society relations, and the
dynamics of stability and change (Baumgartner amks 1993; Rochon and Mazmanian,
1993; Sabatier, 1999). Regime impacts analyses tmabe based on assessment of causal

impacts in small-N research settings (Steinber§72081-204).
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Transboundary water regime effectiveness

The term regime effectiveness has been definedwsathy many scholars. In the ‘Mid-term
report’ (Young 1997), in the ‘Institutions of theath’ (Haas, Keohane and Levy. 1993), in
Regime Effectiveness (Victor, Raustiala and Skalffit998), and Underdal (2002), in Miles
et al. (2002). Regime effectiveness can have many soUiiése and Raustiala, 2000).
Distinguishing the causal impacts of a regime frotmer factors poses a major challenge to
regime analysts. However, understanding the fulgeaof causal variables can help explain

and improve effectiveness.

International regime effectiveness is a measurthefrole institutions play, as determinants
of the content of individual and collective behawiadKline and Raustiala, 2000). The
outcomes of regimes will not conform to the reguieats of efficiency, equity or any other
criteria of evaluation (Young 1992). The effectiesa of international regimes varies directly
with the ease of monitoring or verifying complianedgth their principal behaviour
prescriptions. To analyze impacts or compliance refimes involves three sets of
considerations (Young 1992:176). Firstly, the eagh which violations on the part of the
subjects can be detected. Secondly, the probahditwhich violators will be subject to

sanctions of one kind or another and third, themtade of the sanctions imposdtid).

On the other front, the effectiveness of internaiaegimes is a function of the robustness of
the social choice mechanism they employ. Internatianstitutions ordinarily establish

procedures for arriving at social choices. The aifeness of international regimes varies
directly with the stringency of acknowledged rutgsverning changes in their substantive
provisions. Even regimes with well-defined and Wydecknowledged procedures governing

change, there is great variation regarding thegegncy of the requirements imposed on those
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endeavouring to bring about alterations

Although most regime effectiveness studies haveuded on compliance, a necessary
condition for effectiveness, it is not sufficierKlihe and Raustiala, 2000). Where MEAs
match current practice, their implementation isegassary and compliance is automatic and
in such cases regime effectiveness of is basieaitg (bid). However, it is not right to say
that implementation of MEAs is not necessary, havewot sufficient for regime
effectivenesslbid). One can have perfect compliance within a regame still be ineffective

in tackling the problem itself (Borzel 2002; Raaktiand Slaughter 2002).

Different theoretical approaches to transboundary vater regimes analysis

This section provides an overview of different miional relations theoretical perspectives
on transboundary water regimes analysis. Thereoissingle theoretical concept whose
explanatory power could adequately address howmegyiaddress transboundary water
management (Bernauer 2002; Kalphake and Scheunt#).2As such, a mono-theoretical
approach to transboundary water regimes effectsemmalysis cannot adequately explain
the mechanisms and causal chains involved espedralcomplex Africa situation (see

Klaphake and Scheumann 2006). Such an applicafidhese theories to this sector or a
specific attempt to construct such theories isiBagmtly absent except for their application

in the ‘water discourse’ (see du Plessis 2000; Gkvahd Vale 2000b; Furlong 2006).

duPlessis’ (2000) application of international tielas theories was focused on macro-

theoretical debates and does not specify how thesgries are mobilized (Furlong 2006:
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441). He advocates for constructivist researchdgna to counterbalance the shortcomings
of neo-realist and neo-liberal approach. Furlon@0@& 441) explores theorization outside
international relations theories to show how nomeatheories are used to understand the
substance of watercourse agreements. Keohane (28§gd that multi-theoretical approach
IS necessary to ensure that international orgaoizmtfunction non-exploitatively. Two

decades ago, Haggard and Simmons (1987) identified theoretical models to regimes

analysis namely: structuralism; strategic and g#meeretic approaches; functional theories;

and cognitive theories.

Theoretical reflections on regime inputs

Mearsheimer (1994) and Grie€©995) observed that theory is relevant in undediiey
cooperative arrangements as restricted instrumerttee power politics game. In analyzing
regime creation neo-liberal institutionalism the@agsumes, in the long run there will be a
gradual lessening of anarchy among the basin dtatesgh creation of a regime. It supposes
the modification of anarchy in the internationabtgyn through the building of framework
regimes and formal organization (Emmers 2006). Ashs international environmental

problems are characterized in terms of collectv@ae (Ostrom and Keohane 1995).

This theoretical assumption seems most approptiatbe study of functional cooperation
(Emmers 2006), and therefore, significant in thalysis of the effectiveness of regime
creation process. For neo-liberal institutionaliegime creation analysis involves examining
how states as self-interested actors displayyiiaximizing behaviour. They assume a state

rationally participates in a regime in order tompaie its long-term interests. Cooperation is
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therefore not short-term or limited, and a greadl dd attention is given to the issue of
information sharing (Keohane and Martin 1995: 48)is a procedural than substantive focus

to regime creation.

Two conclusions based on this theory can be drakirstly, there must be common interest
for cooperation among the basin states 2006). Siahere must be variation in the degree
of institutionalization for substantial effects istate behaviour (Keohane 1989: 2-3).
According to Emmers (2006), lack of interests ledmlsabsence of institutions and thus

stability and possibly conflicts.

Realists assume states are major actors in wotlticecand that anarchy serves as a major
constraint that shapes states’ preferences amshactRealists have traditionally advanced the
theory of hegemonic stability (Kindleberger 197Bhe theory argues that the creation and
persistence of a regime is dependent on the infli@md participation of a single powerful

state, the hegemon. This conception of hegemoryshblat hegemonic structures of power,
dominated by a single country are conducive forctieation of effective regimes whose rules
are precise and well obeyed (Keohane 1980: 132sulh, effectiveness as collective action

is seen to be influenced by a hegemon.

Agnew and Corbridge (1995: 17) argued that, theetvemic ideology of contemporary
geopolitical order is market liberalism. It is dorated by certain western states, integrated by
worldwide markets, and regulated by internationanetary and trade organizations like

World Bank, IMF and WTO Ibid: 193; Furlong 2006:443). It is these “ideas of
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governmentality that degrees of force and reasomwrdered visions of space, territory,
geography are imposed upon ambivalent lands, msiraand cultures to coincide with

imperial imperatives and perspectives” (Furlong@0m™3).

Constructivism as a theoretical approach rejeatsassumption that states are unitary and
self-interested actors displaying utility-maximigimehaviour and the theory of hegemon
stability (Armstronget al. 2007). It adopts a sociological approach to thedys of
international relations for regime creation. Comstivism not only identifies material factors
such as the distribution of power in the internadilosystem, but explains them in the context
of social structures. As such, it considers theclog anarchy as socially constructed (Wendt
1992) and rejects the assumption that states dity mtaximizers with precise and given
interests that can be promoted through cooperaffomstrong et al. 2007). It claims
attention to be given to the formation and evoltid identities and norms associated with
the process of institutional-building. Such socation processes may induce identity change

and result in the construction of a collective iiklgramong regional states (Emmers 2006).

According to Armstrong and colleagues (2007), tbee@rinciples of constructivism theory
in the creation of international regimes can bersanzed as follows. Firstly, they focus on
norms (ethical, political, and legal) as explanateariables in world politics (Armstrongt

al. 2007:102). Secondly, constructivists see int@onat regime as social structure that exist
only when there is a norm i.epinion jurisand state practice (Finnemae al 2001: 139).
Thirdly, constructivists seek to explain the pracesf progressive normative change

(Armstronget al.2007: 102).
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Structuralism is the explanation of political etlgcoutcomes and events exclusively in terms
of structural or contextual factors (Hay 2002: 10R)s a ‘response to and rejection of the
society-centred or input weighted theories’ thamduwte regime creation or formation
analysis (Hay 2002: 105). Realism and neoliberatitutionalism theories tend to place
regime creation in the ‘logic of calculus’, on tbéher hand, constructivism and structuralism

places it in the ‘logic of appropriatenesHiil). Hay observes:

“Conduct is context-dependent, not because ittisrral, in pursuit of given set of
preferences for actor to behave in a particularmaam a given context, but because

it becomes habitual to do so” (Hay 2002:106).

As Hay suggests, structuralism ‘emphasizes therimigler structuring of social and political
relations in and through the operation of instdnd and institutional constraintsibid).
Institutions are normalizing as they tend to embetgred codes, rules and conventions,
thereby imposing political subjects’ value-systemsch may serve to constrain behaviour
(Brinton and Nee 1998: Partl). However, institutcwaation may be constrained by reliance

upon existing institutional templates (DiMaggo d&wivell 1991).

DiMaggo and Powell (1991) emphasized that, the mapce for regime creation analysis to
place emphasis on context-based processes ofutiwtilization and normalization. They

argued that, parameters of the possible becoméneahthrough the emergence of habits and
norms and their reinforcement over time such thatals become normalizedib(d).

According to Hay (2002):
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“we behave the way we do because we are habittateehaving in such particular

ways in particular contexts, because it becomesnpially risky to imagine ourselves

behaving otherwise” (Hay 2002: 106).

In summary, all the four theories offer significamsights into the understanding and analysis

of transboundary water regimes. The insights of ttivee alternative theories: realism,

constructivism, and structural

ism are summarizetahle 2.3.

Table 2.3 Summary of theoretical lenses on enviemtal regime creation (inputs) in the

Lake Victoria Basin

Realism

Constructivism

Structuralism

States are the major actors.

Environmental
characterized
collective choice.

arl
q

problems
in  terms

A

g

Anarchy shapes preferences
actions.

States operate under the princi
of hegemonic stability.

Creation and persistence of
regime is dependent on th
influence and participation of th
powerful stakeholder, th
hegemon.

Pursue sociological approach to
regime creation.
e
pfDefine and explains the logic of
regime creation.

\ridonsiders material factor
context and social structure.

and evolution of identities an
norms.

a

n&Knowledge output important in
€regime creation.

e
Identities and norms associat
with process of institutiong

building.

It creates social structures.

blRegime creation is the formation"

Considers regime creation
terms of  structural
contextual factors.

(0]

Regimes emerge and evol
out of human behaviour

"Considers the role of agents

the constitution of contex
ithin which conduct occur
OIand acquire significance.

r

Theoretical reflections on the

regime outputs

The analysis of regime architecture is based onlibecal institutionalism theory which

views regimes as encompassing core community valitedighlights the normative
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imperative of the actors through identifying tiestween the various actors. Neo-liberal
analysis of regime architecture emphasizes theaatyy of fundamental moral principles in
the regime architecture. As such, it challengesctire legal theory principle that law should
be separated from moralitib{d: 88). “For liberals this position robs law its pose” (bid).
The legal theory situates law in the political @dtwithin which it is created and operates
(Ibid). Law is not simply a system of rules to regulstate behaviour, but rather part and
parcel of international policy-making (Armstromrg al. 2007; Higgins 1968; Lasswell and
McDouglas 1943). “This is a prescriptive approaohiriternational law quite unlike the

descriptive approach of legal positivism” (Armstgaetal. 2007:88).

The “notion that international law is comprisedoally those to which states have consented,
cloaks tough moral choices that need to be facedkueloping a functioning world order”
(Armstronget al. 2007:88). Values that serve the interests of mostmunity members, in
particular, human dignity, must take priority sotaddevelop a stable and sustainable world
public order Ibid). This neo-liberal institutionalism approach toabming regime
architecture places people, law and ethics at ¢éiére of the analysis. The human agency is
conceived as operating through authoritative decisnaking processes, defined and
legitimated by international law, and by which wmduals and institutions exercise power,
deploy resources and realise values (McDouglas laasswell (1960). According to
Armstrong and others (2007: 89), neo-liberalistapad‘agent-centred view of things that
recognizes the mutually constitutive functions ofver and law in social order, as well as

political struggle over values and possibilities foogressive social development”.

Regime architecture under neo-realism theory is@ated with the capacity of a hegemonic

player to promote and lead cooperative arrangemeitksn the international system. The
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hegemon uses power to shape the regime and makehsrit continues to favour its own
interests. The realists see states with power norg international law and other non-state
forms of power. Realists take a minimalist viewrefiimes as binding rules to which states

have explicitly consented in regimes and tacitlgsented in customary practideid).

Three core realist principles account for regimehmecture. Firstly, states are the only
significant actors, and secondly, the internatiosgstem which is anarchic is fiercely
competitive (Schweller, 2001). Thirdly, materiattiars matter far more than non-material
factors such as, norms, institutions, and inteomati law. Fourthly, states are rational actors,
and rational action ultimately depends on self-h@haltz 1979). Fifthly, realism has a

systematic focus (Brooks 1997).

However, realists warn of the danger of legalisticralistic approaches to world politics
(Arend 1999: 292). They sought to separate law fevaryday politics and moral debate.
They consider the world to be too dangerous fotestao pay much attention to moral
concerns. States should focus on what they aregdoisurvive (Armstron@t al., 2007: 78).
New realist scholarship recognizes that statecnadiht to have some moral purpose (Welch
1996; Booth 1991; and Williams 2004) even thoughlt¥ien scepticism persists. Many
realists believe states make the world safer bydimg on balancing power and this serves

the larger human good (see Desch 2003).

Realism offers structural approach to regime aechitre. To the realists the international
system contains three main elements: the unitee§tahe ordering principle (anarchy), and
the distribution of capabilities among the unitee(thumber of ordering powers) (Waltz

1993). Realists bring in the idea of polarity o tvorld: bipolar or multi-polar world which
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are relevant in understanding the architectureegfmes. In analyzing regime architecture

realists see the aspects of balance of power desl oflinternational law to be intertwined.

According to Carr, ‘politics and law are indissdipbntertwined’ though the ‘ultimate
authority of law derives from politics’ (Carr 193%lorgenthau 1993: 176). However,
Morgenthau argued that, the weakness in internaltia@mv was the lack of effectiveness. He
asserted that, it did not matter whether greatejonity of rules in international law are
voluntarily complied with, considerations of powather than law determine compliance and
enforcement (Morgenthau 1993). Carr and Morgentrgued international law required a
balance of power to function (Carr 1939; MorgenthB@93: 176). Therefore realist
contribution to regime architecture analysis is tbeparation of morality from the
mechanisms for ordering world politics, namelynpacy of states, the balance of power and

the rules of international law (Armstroegal. 2007:83).

On the other hand, constructivism focuses on thmitance of social structures that include
shared knowledge, institutions, identities, normg eules. In examining regime architecture,
it concentrates on the importance of identity andms, as well as the prevailing economic,
political and cultural conditions (Amita®998; Busse 1999; and Amitav 2001). Such
normative and social structures are believed terdehe the behaviour of the social actors
involved in the international politics (Armstromgal. 2007). It also recognizes agency as not

only state primacy but also the role of non-statera in influencing normative change.

Much of constructivist analysis is directed towaedplaining that rationalists cannot explain

namely norm-compliant behaviour in the absencenoéntives, sticks and carrotiid).
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Again, the constructivist theory helps to expldie structuralism theory in that it is key in
recognizing the role of both structure and agerfiyndamental aspect of constructivism
theory to regime architecture analysis lies innbé&on that legal norms ‘play a constitutive
role in the formation of actors’ identities andargsts and in the structure of the international
system itself’ (Slaughteet al. 1998: 382). As such it defines the sources andtanbe of
international law (Kennedy 1988). International ineg is considered as a ‘particular
sensibility’ or a set of attitudes and preconcagiabout matters international’ (Koskenniemi

2005: 1-3).

Toope (2000:102) argued that, there is conside@bigpetition between beliefs and interests
in the process of determining norms, thus norm ttoagon, enactment and change involves
politics. Armstronget al. (2007) observed that politics significantly infhe2 regime
creation, and thus the effectiveness of internatioegimes. International regimes are
supposed to serve, to define, and validate statersignty and jurisdiction; to protect the
core interests of most states and humankind; taramb/those core values shared by all states

and to enable states to co-operate (Armstedrag. 2007:105).

While structuralism focuses less on operationaéetspof regimes, it accounts for regularities
in observed patters of political behaviour in aegivcontext (Hay 2002: 102). It considers
systemic logics to be operating among the variaugexts independent of actors (Hay 2002:
106). As such, it appeals to systemic logics (legperating at the level of the system as a
whole. Through structuralism, regime architectiseassessed intersubjectively among the
various contexts, defining it in terms of rulesyme and conventions, as such, it appeals to
political explanations of behaviourlb{d). In this way, structuralism makes regime

architecture appeal to political explanatidimid). In sum the above three theoretical lenses of
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realism, constructivism, and structuralism are ifiggnt if we are to understand the
architecture of the environmental regime in thed &kctoria Basin and its effectiveness. The

contributions of these theories are summarizedaiold 2.4 below.

Table 2.4 Summary of theoretical lenses on regirbitecture (outputs)

Realism Constructivism Structuralism

States consider regime architecturBegime architecture Focus less on operationa
as the balance of political power. | considers interstate logicaspects of cooperation.
defined by identities and
States are the main units norms. It accounts for regularities i
observed patters of politica
Anarchy is the ordering principle inRegimes seen asbehaviour in a given context.
regime architecture. fundamental institutions that
structure interstate relations. Defines  the  logic  of
The number of ordering powers appropriate behaviour.
determines the distribution ofRegimes seen as genefic
capabilities among the units/states.| structural  elements  of Regime  architecture i
international society. considered intersubjectively
dependent on contexts.
Regimes architecture based
on three meta-values- moraRegime architecture defing
purpose of states, norm ofin terms of rules, norms an
sovereignty, and norm qfconventions

pure procedural justice.

23

14

o o

Embodies set of idea
possible, feasible an
desirable

O wm

Embodies a set of mean
tools, and technique
appropriate to attain desire
goals.

o 0 o»

The theoretical perspectives on regime impacts

While neo-liberal institutionalism theory assumesthe long run there will be a gradual
lessening of anarchy among the basin states throwglion of a regime, realists see problem
solving to be through coercion. Impacts are impasedugh a ‘Programme of Measures’
(PoMs) by the most powerful. According to neo-r&tali a regime cannot survive the decline

of the hegemon (Armstrorgg al. 2007).
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Constructivism focuses less on the functional disreams of regimes and operational aspects
of cooperation. It points to the process wherelgracare socialised into identification and
following of norms [bid). This socialization process involves elite leaghbf new norms,
institutionalisation of norms in official policypenmunity laws and organizational structures,
and internationalisation of norms in community disse and culturdlgid: 98).

Elite learning may be driven by sanctions or seféfest and therefore occurs at shallow
levels. Institutionalization is crucial as it emBednd empowers norms in community
practise. Internationalization is a deep learningcess whereby actors through socialization
accept the new norms as legitimate and approphatgever, even shallow learning can lead
to internationalization, once internalized, norme anacted automatically by actoibid).
Emmers (2006) argued that, this limits construstiviapplication to the study of formation
and maintenance of regimes. It denaturalises tinepof states take for granted: the power

to tax citizens, to control domestic markets, andge force at home and abrd#ud).

Constructivism reveals the interplay of rationadasocial action in the regime creation
process. What is considered as rational actiomasgaBy determined by norms and identity
and norms are in turn deployed rationally by ‘€dllusers of culture’ (Swidler 1986; Farrell
2005) to bring about impacts to intended problefts constructivists, these activities have
the power to transform the identities of states afiter actors in transboundary water
governance through ‘internalized obedience’ rathan ‘enforced compliance’ (Koh 1997:

2598-9).

Structuralists see impacts in terms of a reflecbonthe relationship between structure and
agency, context and conduct. These reveal theatromdiating role of ideas and ideational

factors are significant in the causation of paditioutcomes or impacts (Hay 2002: 166). As
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Hay asserts, “actors must interpret their contaxorder to act strategically. Consequently,
interpretation of the environment in which theydfithemselves into various systems play a
crucial role in shaping actors’ behaviour with cemqgsent effects for the process of political
change” [bid). The contributions of these theories to regimeadnts are summarized in

Table 2.5 below.

Table 2.5 Summary of theoretical lenses on regmpacts

Realism Constructivism Structuralism
Problem solving is based | Actors socialized into Focuses less on the functional
on consent with the identification and following of | dimensions of regimes.
hegemon. norms.

Consider regime impacts as
Its main implementation | There is elite learning of new | ordering of social or political

approach is coercion by | norms. relations through operation of
the hegemon. o o institutional constraints.

There is institutionalization of
Uses and imposes norms in official policy, When structures influence
Programme of Measures | community law, and agents that brings about
(PoM) organizational structure. changes in contexts (i.¢.

. . L structural elaborations)
There is internationalization of

norms in regional or
community discourses and
culture.

Parameters of the possible
become confined through the
emergence of (intersubjective
habits and norms, and their
reinforcement

Explains effects, outcomes
and events.

Theoretical reflections on regime effectiveness

Regime effectiveness in this study is based on ribeliberal institutionalism theory.
Armstrong and colleagues (2007) identify three ceomtues of the liberal institutionalism
theory that can also be drawn from this analysistll, the notion of international regime
creation includes more that rules codified in iesatind embedded in custom. Secondly, law
should be directed to promoting core community @alulnternational regime creation is

authoritative decision-making processes that susaad are sustained by the systems of
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social, political, natural and strategic order (B$899; Armstronget al 2007: 92). Thirdly,
international regimes perform a broad range of tione (Armstronget al. 2007: 92).
Slaughter Burley (1993) argued that regimes shbeld/iewed as enabling and facilitating
international relations by providing modes of conmigation, legitimization, reassurance, co-
operation and habituation (Slaughter 1993: 209 fdurth point is prioritizing of agency.
As such, analysis of “influence of agency is fundatal as national policy is informed,

harmonized and enforced by these transnationdhte-agency networksTkid).

The section draws insights from three theoretieatés, as observed earlier, namely: realism,
constructivism, and structuralism. Each of therftheories offers multiple insights for
regime effectiveness. As such, regime effectivengsss not fit easily into a single
theoretical perspective. This is because specifspeets of environmental regime
effectiveness can well be accounted for under iffetheoretical perspectives (Armstraetg

al. 2007: 269).

On the other front, the realist theory considergimes as rather insignificant in the
international politics by concentrating on anar@nd related matter of relative gains. As
such, considers regimes as epiphenomenon premispdveer relations. Realists see regime
effectiveness as a function of power relations asethe result of coercion (Armstroed

al. 2007). Coercion, central to command theory, isrethegal rules depend on sanctions to
be effective. In this perspective, realism suggeskere powerful states have an interest in a
particular issue area, they may coerce other westkées Ipid). On the other hand, consent
is expressed as free will of states to come inteexgent and form treaties. It is codified in
modern international law under Article 52 1968 \fianConvention on the Law of treaties,

which states that:
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“a treaty is void if its conclusion has been pra@tlby threat or use of force in violation of

the principles of international law embodied in @learter of the United Nations”.

However, coercion is legal through sanctions (Arorgg et al. 2007). To realists, regime
effectiveness is attained through consent and moerStates seek to shape the content of
agreements in ways that reflect their specificregts and are conscious not to enter into far
reaching binding commitments. As such, they prédeser and more flexible ‘framework’
agreements even under potentially calamitous caomsegs. These realist aspects are
fundamental in regime effectiveness analysis ftormes. This analysis has shown, “classical
realist explanatory forces of power and state-cantrstill guide broader parameter within

which any kind of environmental regime can emer@eimstronget al. 2007: 270).

Constructivism theory on the other hand, explagggme effectiveness from the social world
perspective. As such, regime effectiveness is seem result of three reasons, namely:
persuasion, congruence, and habit (Armstrehgl. 2007: 109). Effectiveness comes after
persuading states to abide by legal norms. Thistimm has been promoted mostly by non-
state agencies, actually the only tool at theipatsl (bid). It rests on expertise and/or moral
standing of non-state actors. States also mayorelyersuasion to induce peers as is most the
case in N-S relations when material power is urialks or inapplicable. As Gillespie (1997)
asserts, transnational epistemic communities: ressti@ional network of professionals with
recognized expertise and compentence in a panticideain (Haas 1997:3) help to bring
about what amounts to a normative paradigm shiér assues ranging from moral rights of

animal rights to obligations of the rich to the poo
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Regime effectiveness is seen as a result of thel [&f congruence between the norm in
guestion and the normative system of the complanton-compliant state. When there is
congruence, norm-following behaviour is more likéian where there is not (Armstroeg

al. 2007). Checkel (2000: 70-2) argued that, the daspkecongruence can be plotted in a
running scale from norm match to norm clash. Kb#9{) suggested that, when international
regimes get internalized in legal system througcasve action, judicial interpretation, legal

action or some combination of the three, it produtestitutional habits’. Hence regime

effectiveness becomes a matter of habit and trstezde of successful regime.

Table 2.6 Summary of theoretical lenses on enviemtal regime effectiveness

Realism Constructivism Structuralism
Regimes insignificant: Prefer, Normative paradigm shift | Regimes emerge as materjal
loose and more flexible over contentious issues. factors constraining behaviour.
framework agreements not tq
compromise interests Moral suasion Context-dependent norms emerge
] to conform out of habit and of our
Existence of consent and Congruence in norms own volition.
coercion
Internationalization of Habituated to behave in a
Effective sanctions norms in institutional habits particular manner in a given
context.
Self-constraint, as it becomes
difficult and particularly risk as a
consequence to imagine behaving
the otherwise.
Agents influence context to
improve social welfare.
Conclusion

The chapter explored the theoretical perspectiviesramsboundary water effectiveness
analysis. It first reviewed the evolution of thencept of international regime and sketched

the emerging focus of interest in transboundarywagime effectiveness. This chapter has
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reviewed the concept of international regime irinational water resources management. It
has indicated how governance efforts are focusethtendependences through cooperation
among basin states. However, current approaches&dyzing transboundary water regimes
have not clearly come to focus on understandingetheterdependencies and their effects.
The chapter reviewed how the RALP model approachuldvoeffectively analyze

transboundary water regimes. The evaluation ofrmetf evolutionary levels, through

understanding the inputs, outputs and impactsggested here as remedial. Important in this
evaluation would involve identification of regulagomechanisms that would guard actors’

behaviour in the form of ‘programme of measures’.

The chapter explored the state of the art of irgonal regime effectiveness analysis under
the RALP model levels: it reviewed the conceptandérnational regime creation; regime

characteristics namely: substantive and procedchmatacteristics; the concept of regime
impacts (impacts) and how they could be understoodhe wider transboundary water

regimes. It also gave a general review on reginfiecefeness and regime effectiveness
analysis. It exposed by bringing the level togetioeshow how hierarchy forms an essential
tool for regime effectiveness analysis. The chapteo explored international relations and
international law theories to regime effectivenasalysis for the purpose of validating the

study.

As observed above, the effectiveness of internatiorgimes varies directly with the
stringency of acknowledged rules governing changetheir substantive provisions. Even
regimes with well-defined and widely acknowledgedgedures governing change, there is
great variation regarding the stringency of theunegnments imposed on those endeavouring

to bring about alterations due to lack of focussubstance’ to attain intended goals.
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Chapter Three
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CHAPTER 3

Exploring New Horizons in Transboundary Water Regines Effectiveness Analysis

Introduction

This chapter explains the methods employed to angiwee questions raised in Chapter 1.
While research in regime analysis has focused gimescreation and implementation, recent
studies have focussed on the question of intemmatioegime effectiveness analysis
(Breitmeier and Wolf 1999: 335). Empirical reginféeetiveness studies focus on systematic

analysis to indicate regime effects on the intenutettlem (Young 1999: 4).

The rest of this chapter unfolds as follows. Fs8ection two frames regime effectiveness
analysis in the context of systematic hierarchiaahlysis process while Section three
explores the ontology of regime effectiveness amslySection four considers the study
epistemolgy. Section five describes the methodologythis study. It reviews and explains

the methods toolbox for international regime analySection six introduces the case study
of the Lake Victoria Basin, East Africa. The sentioutlines the study aim and research
guestions, and how the later are going to be tdck&ection seven describes ways of
verifying results through triangulation, test falidity, reliability and generalizability while

Section eight draws conclusions on methods tottidys
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Analyzing regime effectiveness: an overview

There are two basic questions that frame this regéfiectiveness analysis. Firstly, is the
guestion on the nature of analysis that forms thgisbof analytical attention (a political
guestion). Secondly, the status of claims which raegle from the analysis (the question
‘science’ employed). The first question leads teipg basic questions about the nature of the
political world itself, its boundaries and the ctiuent units out of which it is comprised
(Hay 2002: 60). While the second question, seekaniberstand “the potential about the

object of enquiry and the means by which we migithe to realise that potentiallb{d).

Hay observes:

“The degree of confidence that we might have inkhewledge we acquire of our
subject matter (our answer to the science questiepgends, crucially on what we
choose that subject matter to be (our answer tqthiécal question). In short the
claims we might make of our subject matter are d@mwal upon the nature of the

subject matter.”

Thus, it is important to understand the natureegime effectiveness analysis (the political
guestion) before exploring the body of knowledgelmyed in regime effectiveness analysis.
Much of political analytical debate is currently nclucted in specific language. That
identified here as ‘political question’ refers totology, while the ‘science question’ refers to
epistemology. Both ontological and epistemologisalies have methodological implications

(Hay 2002: 60).
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Ontology, epistemology and methodology are irreldlecand their relationship is directional.

Ontology logically precedes epistemology that laficprecedes methodologhp(d).

The ontology

The nature of the ‘political’ regime effectivenessalysis, like any other nature of an analysis
involves seeking further understanding from un@erding the ‘whole’. As such, it involves
starting from the knowledge of the whole, then godeep through decomposition into its
components, to evaluate what role the componemts imamaking the ‘whole’. According to
Hay (2002:63), “Ontology relates to the naturehaf $ocial and political world, epistemology
to that we can know about it and methodology to heevmight go about acquiring that
knowledge”. Norman Blaikie (1993: 6) defined ontpjaas:

“the claims or assumptions that a particular appihato social science enquiry makes

about the nature of social reality- claims aboutiMxists, what it looks like, what

units make it up, and how these units interact with another”.

Hay (2002: 61) argues:
“One’s ontological position is, then, one’s answethe question: what is the nature
of the social and political reality to be investig@? Alternatively, what exists that we

might acquire knowledge of?”

The answers to such questions are very importadetermine to a considerable extent the
content of regime effectiveness analysis and whakegjard as adequate explanation of the
analysis. As earlier observed, the few transbouyndater regime effectiveness studies, just

as many other international regime effectivenesdiss, have rarely positioned themselves
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with this understanding (see Chapter 2). Howenagrime effectiveness studies may appeal
to various ontological schemes. While for examplay's (1996: 31) ‘ontological atomists’

convinced in Hobbesian terms that “basic human s\eeapacities and motivations arise in
each individual without regard to any specific teatof social groups or social interactions”.
Hay’'s (2002: 61) ‘ontological structuralists’ “byiestruct, it is the appeal in human needs
and capacities that is ruled inadmissible in thartcof political analysis”. As such, this

regime effectiveness analysis is conducted undesethontological structuralists’ premises.

The choice of particular type of ontology is detered by the choice of research paradigm.

Research paradigms

Research in regime effectiveness analysis demandsppropriate choice of research
paradigm: a set of agreements on how a problero Isetunderstood (Kuhn 1962: 1970).
According to Thomas Kuhn, paradigms are essemtistientific inquiry [bid). Kuhn argues,

working within a research paradigm guides the metes on what is important, legitimate,
and reasonable to operationalize and draw valig¢losions. As such, paradigms guide both
the ‘political’ and ‘science’ questions. The incseain review of social science research
paradigms stems from two major schools of thouglat place knowledge as either real
(objective) or built from human perceptions (subje) i.e. quantitative or qualitative. This
section explores the qualitative ontological digseu behind international regime
effectiveness analysis namely: positivism and pmsitjvism that guide the choice for a

methodological approach adopted by this study.
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Positivism

The positivist paradigm asserts that reality liasttee things which can be seen with the eye
(Grbich 2007: 4). It is based on the belief thhkabwledge is accessible through reason and
that the rational man has the capacity to uncoveingular knowable reality through pure
understanding and rigorous intellectual reasoni@ghénet al. 2000; Dash 2005; Grbich
2007: 4). Such broader processes to reasoningreeia gain knowledge include a focus on
observation in order to gain facts via scientifeeddction. Positivist regime analysts, also
called ‘logical empiricists’, view truth as abs@uand value the original and unique aspects
of scientific research such as realistic descniygjatruthful depictions, studies with clear
aims, objectives and properly measured outcome®cas on neutrality, objectivity and

theory testing (Grbich 2007).

Positivism views knowledge as being deduced fromefoh processes of hypothesising,
variable identification and measurement within ekpental designslifid). This results in
identification of causality and allowing predict®mo be made about ‘facts’. Its dominant
features include scientific principles and statetianalytical approaches based on ‘true
facts’. Universality of findings is emphasized dmbwledge is based on grand theories and
master narratives grounded through processes ehtfi measurement and rationalist

thought.

According to Grbich (2007) weaknesses of positivias a research paradigm include,
difficulties of hypotheses verification includinggblems with analysis and replication of
data over time. Knowledge is not limited to sensgegience alone, other processes such as

intuition and thought also contribute; how objeetig objectivity. Tend to put overemphasis
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on causal explanations and impose a particulardwadw without investigating, describing
and understanding phenomerihid). Lastly, there are limitations to more static wief

rationalism, reason, order and logic comparedexilile theories of chaos and complekity

Postpositivism

Postpositivism on the other hand, assumes that ikemo objective knowledge independent
of thinking. It views reality as socially embeddatd existing within the mind (Grbich 2007).
Such reality is changing and knowledge is constaigbintly by the researcher and the
researched through consensus. Knowledge is sulgcttonstructed and based on shared
signs and symbols recognized by members of a eulypproaches research as exploration
of the way people interpret and make sense of teriences in the world in which they
live and construct understandings from the contéxvents and situations and place them
within specific social environments. Researchemstructs are based on frames derived

from their experience@bid).

Postpositivism is therefore based on subjectivitg. (researchers’ own views) and
intersubjectivity (i.e. reconstructed views throuigiteraction) ontology (Grbich, 2007: 9).
However, this poses problem of intersubjectivitgywhdo we know our constructs represent
the minds of other people? There is over-focus hen‘tnicro’ as opposed to the ‘macro’
approach which produces superficial understandihgndividual action [(bid). Lastly,
interpretive processes lack in depth explorationth&f researcher and the researched. To
understand how the researcher constructs knowledgkl add value to the postpositivist

paradigm. This is explored by postmodernism ontplog

* See Carol Gribch for more on contentious issugssitivism.
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Postmodernism

Postmodernists view the world as complex and cbaaid reality as multiply constructed
and transitional (Grbich 2007: 9). Postmodernisés sceptical about narratives, they views
them as power-laden discourses. The search foityrdal socially constructed and to
understand the world it is essential to deconsttiaetworld and expose its constructions.
Meaning rather than knowledge should be sougheskmowledge is limited by desire and

constrained by discourses developed to protect golneterests ipid).

Postmodernists assert that truth is multifaceted afjectivity is paramount. They
concentrate on mini-narratives in favour of dedorgodocumentation of specific processes,
great focusing on individual interpretation withssefocus on objective reality and truth
perception of our life experiences. The postmodesearcher constantly undergoes reflective

subjectivity of the situation under investigatiardaruth.

Reason and logic are seen as being constructednwptrticular societies and cultures
providing specific cultural understandings (Grbi@007:10). They believe that realities are
multiple and subject to endless formation, refoiomtconstruction and reconstruction and
all views are valid. However, postmodernism is kndar nihilism (bid). Its deconstruction
of discourses may lead to the collapse of knowleddwele rejection of objectivity and lack

of certainty poses difficulty in theoretical frarmgiteading to lack of solid conclusions.
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Bringing it all together: a critical realist approeh

In bringing all the above together, research inmegeffectiveness analysis poses a complex
and difficult situation in adapting specific resgaparadigm. To address this complexity a
regime effectiveness researcher has to be pragmaaticsensitive to the aim and research
guestions of his/her study. Grbich (2007) assens ‘can choose one paradigm which best
reflects your research questions and preferredntatien, or choose to blend different

paradigms’ Ibid: 14).

Each of the three paradigms offers crucial teretntpirically analyze the context of regime
effectiveness. However, they pose significant aotes issues which leave gaps that need
to be filled by empirical researchers in internasibregime effectiveness analysis. This study
contributes to fill these gaps by employing a calirealist’s paradigm that ‘knits’ together

the advantages of all three paradigms while takarg of respective weaknesses.

Critical realismseeks to explore a deeper reality than what wes#ank (Sayer 2000). Its

precept is shared in this study and therefore a&doas the paradigm to empirically evaluate
international environmental regime effectivenessapplied to transboundary water basin in
Africa. Unlike modern positivists who hold thaiesttific methodology should have a logical
and empirical content, the critical realists adthiad component to scientific analysis, a
characteristic content by describing mechanisms glay significant role in the observable

patterns of events and properties of things (GrB@b7: 5).

According to (Hare 1981: 4) the world is made deieate to human experience by acts of

observation and categorization that impose strastand boundaries on the deliverance of
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sense. This is qualified by the following two pesinfirstly, ‘the world is involved in the
creation and experiencing of facts that allows ddferentiation and separation from the
experiential matrix of observable particulars ofigas kinds’ (bid). Secondly, ‘it functions
to anticipate reality by carrying out conceptioreydnd the empirically given’ (Hare 1981.:
5). To understand the world a research has to peodetailed answers to why, how, where,
for whom the world acts the way it does, and whatthe effects this shares with the post
modernists’ who see reason and logic as being anietl within particular societies and
cultures providing specific cultural understandin@arbich, 2007:10). They believe that
realities are multiple and subject to endless fdiona reformation, construction and

reconstruction and all views are valid.

Critical realism qualifies such evaluation as iaispecific form of realism whose aim is to
recognize the reality of the natural order, thenéveand discourses of the social world. It
holds that, only when we identify the structurestthenerate those events and discourses at
work, can we be able to understand and changeotiial svorld (Carlsson 2003: 12). Bhaskar
(1989) asserted that ‘these structures are notrapihyaobservable patterns of events and can
only be identified through practical and theordtia@rk of social sciences’. This is also
shared by the positivists who view knowledge asdgpeleduced from careful processes of
hypothesising, variable identification and measuwetmwithin experimental designs. This
results in identification of causality and allowipgedictions to be made about ‘facts’. Its
dominant features include scientific principles aakistical analytical approaches based on
‘true facts’. Universality of findings is emphasizand knowledge is based on grand theories
and master narratives grounded through processssi@ftific measurement and rationalist

thought.
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Kazi (2003: 24) asserted that critical realistddwd there is a real world out there that exists
independent of our knowledge, which can be sulgettidogical, empirical and characteristic
context analysis. This approach to research ab®etn of the way people interpret and
make sense of their experiences in the world ircviiney live and construct understandings
from the context of events and situations and plheen within specific social environments
is shared by postpositivists. Researchers’ constraie based on frames derived from their
experiences. How is this study grounded in thecafitrealism paradigm? The study aim as
stated in Chapter 1. to describe, analyze and ateldransboundary water regime
effectiveness, demands a logical, empirical andazheristic approach to knowledge to be
sought, thus take critical realist approach. lamideal research paradigm to explore the
Lake Victoria Basin context that is complex witlgaed to signinificant influence of third
parties, falling within the lake and the River Nbasin, settled by poor and multi-cultural

population, and sparsely studied for transboundeater regime effectiveness analysis.

Also, the description of a phenomenon calls fogitsunding in theoretical perspectives. Its
analysis demands an analytic schema and an expigrsthema. It employs an explanatory
schema under the critical realism based on multh@eries to explore facts related to theory.
Multiple theories in social science explain phenoeneperating at different levels in a
hierarchical system (Hare 1986: 71-73). Theorynpleyed towards the end of the study to

provide ‘theory-after’ reflections.

The epistemology

Epistemology literally defines the science or philphy of knowledge. According to Blaikie
(1993: 6-7), “it refers to the claims or assumpsiomade about the way in which it is possible
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to gain knowledge of reality”. As such, it providése conditions or ways of acquiring
knowledge to answer ontological questions raiseté toncerned with issues of degree of
certainty we can legitimately claim from the corsttn drawn from an analysis. It is also
concerned with the extent to which specific knowledlaims might be generalized beyond
the immediate context of our observations. Lastlyjs also concerned with how we
adjudicate and defend a preference between congprmblitical explanations (Hay 2002:

63).

Various approaches have been employed to analygieneeeffectiveness; they include:
problem solving approach, process approach, lqgaioach, economic approach, normative
approach and political approach (Young and Levy91985). In all these approaches the
main goal of analysis has been to see whetheretliene is set to achieve the goals it was
meant to. This could be perceived as culminatioallathe above approaches in attaining the
goals of the regime. Regime effectiveness is symmugs to problem solving or goal

attainment.

A comprehensive regime effectiveness analysis shthdrefore adapt the problem solving
approach. Based on problem solving approach, efeaetss analysis has been the most
widely used approach for reliability analysis inethnitial stages of product/system
development Ibid). It is performed during the conceptual and ihidasign phases of the
system in order to assure that all potential failomodes have been considered and the proper
provisions have been made to eliminate failureba#t been used with high reliability to list
the potential failures and identify the severity thieir effects and provides historical

documentation for future reference to aid in analys field failures and consideration of
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design changes. It provides a basis for qualitadivé quantitative reliability and availability

analyses.

The empirical significance of critical realism wdmwn by Manicas (1987) and Kazi (2003).
Manicas asserted that, human observation is tHaden and what is empirical depends upon
our knowledge and perspectives unlike what is aecrand confirmed that there is
difference between appearance and essence (Mdr@8asand Kazi 2003: 23). Reality does
not consist of simply experience and actual evebts, rather constituted by structures,
powers, mechanisms and tendencies underpinningerajimg or facilitating actual events
that may or may not be experienced (Kazi 2003: 23jritical realist evaluator therefore is
not satisfied with appearance, such as programrtedme, but seeks to investigate essence.
An evaluator is not satisfied with findings of ewafion but seeks to develop new
explanations and discoveries in order to developpdenderstanding beyond appearance

(Ibid). This is the essence of regime effectivenessyaisgbursued by this study.

Critical realist epistemology explores structuresl &lements that exist in relation to how
interventions interact with other elements withirasfied reality to understand functionality

and effectiveness (Kazi 2003: 23-24). The dynamisstates’ political, social and economic
factors, coupled with environmental changes, pas@mptex scenarios in analyzing how
effective international environmental regimes aresolving issue-specific problems among
state partners. Similar dynamism is depicted innn@nd rule creation during regime

evolution, revealing how regime effectiveness asialyshould be a continuous process.
Situations and environments in which programmegaipeare continuously changing and

have to respond to these changes. The definingiresatof society are its morphogenetic
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nature: its capacity to change its shape or forrmwdon 1998: 195). This has to be

considered in empirical conceptualization of ingional regime effectiveness.

As stated in Chapter 1, this study focuses on syaie hierarchical analysis of effects on
transboundary water regimes to solve intended prosl It involves multi-objective or multi-
criteria analysis of cause-and-effects mechanisdmegimes. Context analysis of cause-and-
effect mechanisms can be used to complement coockisn whether a regime is effective
or not. An analytic schema (e.g. RALP Model) getesasystem or hierarchical data sets.
These data sets have complex causal structuresndergacausal knowledge built into them
to be revealed through analysis. Lawson (1998: Hs@lies ‘it is not very helpful to cover
phenomena under generalizations but to identifiofaaesponsible for it that helped produce
it or at least facilitated it’. As such, Layder @® and Kazi (2003: 24) emphasized that, the
crucial part of a critical realist evaluation is igentification and investigation of causal
mechanisms. Kazi (2003) defined a causal mechaassfia stratified or layered framework
of human action and social organization”. Suchaaniwork is made up of macro phenomena
i.e. structural and institutional; as well as migieenomena i.e. behaviour and interactions
(Layder 1993). The following section explains tiedy design reflections that explore both

phenomena.

The design reflections

The analysis of regime effectiveness cannot bénatfain isolation, but rather, explained in
the sense of causal mechanisms embedded in theextoof pre-existing historical,

economic, cultural, social and other conditionsZiK2003: 24). Such analysis can be done
through constructive causal explanation involvingveistigations into causal factors
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differentially arising in the production of a phenenon (i.e. “differential inference”), so that

the effect of each ‘active ingredient’ are idewtfi(bid).

Drawing from the ‘mechanism, context, and theorgrapch’ (Pawson &Tilley 1997; Kazi
2003, this thesis draws a research dedigranalyze regime effectiveness in Lake Victoria
Basin of East Africa. Based on the RALP modelntegrates process-outcome evaluations
within levels, and builds them across the levels ggocess. Its major reflections in regime
effectiveness analysis follow the evolution struetof the regime. The study design is an
integrative process explaining how outcomes fromhe@gime level (inputs, outputs and
impacts) influence the outcome of subsequent lauel the effect of the whole regime. As

Hay (2002: 88) argued that:

“as soon as we move from the realm of mere desanigb that of explanation we

move from the realm of science to that of intergmien. In this realm there are no
privileged vantage-points, merely the conflict be¢én alternative and competing
narratives premised on different ontological, edhignd normative assumptions. To
take seriously the ethical responsibility that cenwdth an acknowledgement that
epistemology cannot adjudicate political claimghen to insist on three things: (i)

that political analysis remains essentially paditiand refuses to abandon its ability to
think of a world different from our own simply betse such claims cannot be
adjudicated with ultimate certainty; (ii) that ikeks to acknowledge its necessarily
normative content; (iii) that it strives to rendes explicit as possible the normative

and ethical assumptions on which it is premised”.
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Hence, the above assumptions by Hay would help retaded the substance of current
governance systems and maps out the terrain fecipéive regime effectiveness analysis.

Figure 1 is an illustration of this study desigrdenthe critical realism paradigm.

Figure 3.1 Critical realist transboundary water regme effectiveness Analysis cycle

International relations/international

law theories and modefs=

Neo-liberal institutionalism, realism;
constructivism and structuralit

Questions
How was the regime createliputs)
Regime Effectiveness What are the regime characteristi@®puts)
(Effectiveness olnputs, outputs, What are the reaime ects? Imnacts)

impacts)

Observations
Multi-method data collection on inputs,
outputs and impac

Source: Modified from Pawson &Tilley 1997; and Kazi (2003).

The methodology

The word method means a “going after” or a “puf'suiit science method refers to a pursuit
of knowledge (Punch 2005). However, the word metblogares its etymological roots. It is
made up of the root wonshetaandhodos metameans “from or after” andodos“journey”
(Ibid). The term method literally refers to the procedar the detailed and logically ordered
plan used to go after knowledge (Cresswell 1994thddology adds to the root wdmhos
referring to the principle of reason, the sourcevofld order and intelligibility Ipid). The
suffix —ology retains some of this meaning and when combined mithod, gives the term

which denotes a study of the plans which are usabtain knowledge. Methodology is thus

112



the examination of the possible plans to be camwigidi.e. the journey to be taken so that an

understanding of phenomenon can be obtaftead).

Methodology literally relates to the choice of amalgtical strategy and research design.
Blaiekies (1996: 7) defined methodology “as thelysia of how research should or does
proceed”. However, the misuse of methods and methgyg is common. Hay (2002:63)

asserted that:

“... methodologyestablishes the principles which might guide theiee ofmethod it
should not be confused with methods and technigpfesesearch themselves....
methodology is best understood as the means byhwinicreflect upon the methods

appropriate to realise fully our potential to acquinowledge of that which exists”.

In recent years, however, methodology has beerasangly used as pretentious substitute
for methods. This therefore requires one to bera@athe use of the words ‘methodology’
and ‘methods’. Methodology is the branch of lodiattdeals with the general principles of
ordered plan to ‘after knowledge’. It is definedthe analysis of the principles of methods,
rules and postulates employed by a discipline;sirstematic study of methods that are, can
be or have been applied within a discipline or gigaar procedure or set of procedures’
(Creswell 1998: 2003). In this study methodologfere to the logical plans employed to
‘after knowledge’. Methods relates to the meansmamner of procedure, a regular and
systematic way of acquiring knowledge, or orderlyamgement of steps to acquire

knowledge.
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Regime effectiveness studies seek to understandhemheegimes matter in solving the
problem they were intended by employing method@eguch as: single-outcome studies or
comparative case studies. Single-outcome studigsh®masziewed from three angles: nested
analysis- large-N cross case analysis; most-siraitatysis- small-N cross-case analysis; and
within-case analysis: evidence drawn from a casgpetial interestllfid). Usually, regime
effectiveness analysis has been based on a crossasef cases, until recently when

interests shifted to causal factors that lead &xifijp regime consequences.

Gerring (2007: 190) observed that, “every phenomeimowhich a substantial number of
people care about, inspires its own single-outcoesearch agenda’. However, he asserted
that to interrogate for within-case evidence one tkawork hard to define and operationalize
what she/he is trying to explain, this involves if@y more nuanced indicators of the
phenomenon (Gerring, 2007: 193). It involves arcledication of causal factors of interest,
specification of outcomes and alternatives, andaasal factor or factors thought to be
responsible for the (imagined) variations acrogs dbtcomeslbid: 194). Such single-case
studies seek to know almost everything in the ¢asdevelop a more or less “complete”
explanation of outcomes, including all causes thaty contribute to it1bid: 195). The

following section explores the horizon for methdlizt can fulfil a within-case analysis.

The methods for transboundary water regimes effeetiess analysis

According to Young (1992: 163) models and methamtsanalyzing regime effectiveness
have grown more sophisticated over the years. Hagg evolved from qualitative analysis
i.e. from case studies to historical process-tigadia quantitative analysis. As such, works by

scholars have remained varied (Hejny 2008: 13).
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Underdal (1992: 2002) made integral contributiopsituating regime effectiveness analysis
in systematic step-by-step approach and by idengfyspecific standards: non-regime
standard, as no regime; and the collective optimasrg fully operationalized and acceptable
regime (Underdal, 1992: 231). Hejny (2008) obsertieat these standards suffer from
inherent conceptual challenges, particularly, intedeining the standards themselves.
Bernauer (1998: 368) among other scholars havetegjghe concept of ‘collective optimum’

saying its determination is controversial as isudbject to the problem of ‘endogeneity’: a

loop of causality between the independent and dpervariables in the model.

Other scholars have used ‘compliance’ as a stanagathst which to measure impacts of
regimes. Hejny (2008: 15) observed that compliaiscproblematic to evaluate. Bernauer
(1998:359) argued that, compliance assessment udes of institutions to explore
compliance, instead of goals as standards of meaSuch assessments do not reveal effects
of the regime. Henjy (2008) warned that one hdset@areful in using institutional goals, as

poorly defined goals will lead to irrelevant measof regime effectiveness.

Other evaluations include the following. Breitmei@urn and Young (2007) developed a
regime analysis database based on case studieshelif2003); Young and Levy (1999);
Underdal (1992); Miles and others (2002), have usade studies to analyze regime
effectiveness. Haas, Keohane and Levy (1993) osetext analysis (the Three Cs). Victor
and Raustiala’s (1998) Systems of Implementatiomid®es (SIRs). Steinberg (1998) used

Historical process tracing; and Hejny (2008) pragabshe One-Step at a time approach to
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regime effectiveness analysis. However, these agpes sparsely employ cause-and-effect

analysis of mechanism involved.

An earlier method related to the Hejny's (2008) Qtep at a time approach is regime
analysis (Hinlooperet al. 1983, and Nijkampet a.l 1990). Regime analysis is “a descrete
multiple criteria method known for its flexibilityn assessing projects as well as policies, and
its capacity to analyze quantitative as well asrmaiddata” (Nijkamp et al. 1998). Whereas
recent analyses have shown how regimes correldtepaiticular environmental and social
outcomes, they have not directly accounted for @laredationships between the regime and
change in outcome (Benner and Coglianese 2004:I13. for that matter that Mitchell

(2002a) called on researchers to use state-ofttiads to isolate effects of specific regimes.

Chaube (1992) applied a multilevel hierarchical millg approach to analyze regime
creation in international river basin in the Ind&angladesh-Nepal-Bhutan for conflict
management. The approach used existing modelsnatitifional frameworks. By breaking
the problem into hierarchical stages, robust amalgé physical, political, economic and

institutional systems was possible.

Chaube based his study on a static framework (BEhat. 2006:29). Drawing from Chaube,
Deshan (1995) applied a large-system hierarchigahihic programme model to a case of
Yellow River in China. By incorporating intertempébreffects, it allowed for testing for

likely future impacts of scenarios. Deshan obseryed building intertemporal effect into
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regional framework offered a careful evaluatiorpofential regime creation arrangements as

well (Ibid).

However, it is difficult to fit one method that meall critical realist requirements for
effectiveness analysis. Regime effectiveness aisalys complex phenomenon and may not
be fully realised under one methodology. Whereasynstudies have used combinations of
methods to study complex social and political pmeewoa, this is rare for regime
effectiveness analysis. Such methods combinati@es postcolonial concepts such as —
‘hybridity’ and ‘border crossing’ (Taylor 2008:881As such, a ‘hybrid’ of methods is
adopted to address the study design and seek answibie study questions. Hybrid research
methodologies are ideal for exploration and intetias aimed at improving social context
in local conditions (Taylor 2008: 887). This theajgplies a ‘hybrid’ of methods to specific
analyses of regime effects in the Lake VictoriaiBagshe following section considers the of

methods toolbox.

Box 3.1 The methods toolbox

Case studies
Regime analysis method
Analytical Hierarchy Process (AHP) method

» whpE

Data collection methods
a. Interviews
b. Document analysis
5. Data analysis methods
a. Interview /document textual analysis
b. The method of subobjectives (decomposition)
I. The causal proximity
c. Themodus operandnethod
I. Physical causal reasoning

d. Expert Choice method
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Case studies

As noted earlier, case-study is such one availabkthod for within-case analysis
methodology. A case study is a holistic inquirgttmvestigates contemporgohenomenon
within its natural setting (Harling 2002: 1). It specifies particular terms detail:
phenomenoran be many different things, a program, an evanfctivity, a problem or an
individual (Gerring 2007: 33)Natural settingis the context within which the phenomenon
appears. Context is included in case studies beceostextual conditions are considered
highly pertinent to the phenomenon being studibalY. Phenomenon and natural setting are
bound system and their boundaries are set in tefrimsie, place, events and procesdbilj.

A holistic case study inquiry involves collectiohin-depth and detailed data that are rich in
the context and involve multiple sources of infotima including observations, interviews,
audio-visual material, documents, reports and gaysirtefacts. These sources of provide the
wide array of information needed to provide an @pith picture (Harling, 2002: 2; Stake

2005: 447).

Yin (1994) identified four applications of a cagedy method. Firstly, it can be used to
explain complex causal links in real-life interviems. Secondly, it describes the real life
context in which the intervention occur; thirdly,describes the intervention itself. Lastly,
case study method explores those situations inhwimiterventions evaluated have no clear

set of outcomes.

Case study method has been used to identify andtamnilate causal claims about
international institutions (Haas, Keohane and L£993; Stokke and Vidas 1996; and Young

1999). For example, Young (1999) directed a projdwtre theoretical models were assessed
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for their relevance and relative importance un@at world conditions through case studies.
Keohane and associates conducted causal analymimdarconcrete mechanisms around
which regimes can alter behaviour of state actodsia turn improve environmental quality

(Keohane, Haas and Levy, 1993: 19).

However, (Stokke 2003: 3) argued that, case stadgarch has to bring finer details of how
particular outcomes came about especially in regtudies. (Young 2004:1) observed that,
most analyses focus on multiple case studies agidteeassess performance of regimes on a
case-by-case basis. Gerring (2007: 27) argued shah studies have considered single case
variation over time (diachronic analysis) or withgase variations at a single point in time
(Synchronic analysis). However, Young (2004: 1)esbed that, synchronic analyses are rare

in regime effectiveness analysis.

There are criticisms against the use of case stuetyod in general (Gerring 2007; Harling
2002). These include the following. Firstly, thare weaknesses in generalizability (Gerring
2007). Opponents of case study argue that datarajedefrom single case study cannot
provide a basis for generalizatidibifl). Others argue theory can be absent from stubags t
focus on describing the case and its issues (YBbLlHowever, Cresswell (1994) argued
that theory can be employed towards the end of dfuely to provide a theory-after
perspective. However, case study approach is eskbermn artistic process (Willard Waller

1934; Gerring 2007).
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Case study selection criteria, description andificsttion

According to Mitchell and Bernauer (1998: 8) salattof a case study that seeks to identify
valid causal relations should be grounded in extl@bry. Whereas case study research is
not a sampling research, it must consider avaitglolf time and other resources (Gerring
2007; Yin (1995); Stake (1995); Feaget, al. 1991). Many case studies use multiple case
study design, with some ‘idiographic’ or single €astudy also common (Gerring, 2007:
188). Gerring 2007:189 indicated within-case stsidibed understanding on “a cause and a

cause in fact”.

The case study selection criterion for this thésisased on thét for purpose criterionThe
Lake Victoria Basin, East Africa is selected to ¢shieght on the general effects of
transboundary water regimes in Africa. Although somwater regime formation and
effectiveness studies have been done in the southfeica region bases on transboundary
river basins (e.g. Linderman 2005), there are Paaely cases from eastern Africa region

based on transboundary lake basins.

The Lake Victoria basin forms an ideal case becanfsaets geostrategic positioning,
socioeconomic/sustainable development significaneed degree of environmental
degradation threats (Abila et. el., 2006). The mamid the lake are threatened by vast
environmental degradation which as a result thrsagepopulation of over 35million people
(Ibid). The main players are the riparian states: Kebljgganda and Tanzania. It has other
global relevancy as observed in Chapter 1. Howeegime effectiveness analysis studies on
the basin and/or other resources in the continame thardly been done if any. The Lake

Victoria Basin forms an ideal case study for ingtional regime effectiveness analysis.
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This study adopts within-case study approach tdyaeaegime effectiveness in the Lake
Victoria basin. It employs the RALP model outlinedChapter 1 (Figure 1) and Chapter 2,
where regime is disaggregated into four stagesestsp to be influencing behaviour change
in the basin. Key elements of global/internatiowater and environmental management and
regional contexts are isolated and how these icttéoanduce their effects at the programme
level, synthesized and judged. However as obsenve@hapter 1, this study conducts a
partial regime effectiveness analysis by narrowdogn to three levels and adopts a single-

outcome within-case investigation.

The regime analysis method

Regime analysis method is ‘a discrete multiplescidt method suitable due to its flexibility in
assessing projects as well as policies’ (Njehpl. 1998:14). Chapters 1 and 2 showed how
regime analysis as a continuous multiple criteriethod. As a multi-criteria method, its
fundamental framework is based on evaluation matnd a set of political weights$b(d).
The evaluation matrix is composed of elements whmbasure the effects of each
subobjective of the regime in relation to each wered criteria Ipid). The set of weights
give information concerning the relative importarafeeach criterion we want to examine

(Ibid).

The strength of regime analysis is in its abilbydeal with binary, ordinal, categorical and
cardinal ratio or interval data, while it is alsosgible to use mixed dathoid). This applies

to both the effects and the weights in the policglgsis. Unlike the regime analysis defined
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by Njemp and others (1998), where alternativescamepared in relation to all the criteria in
order to define the concordance index: defined hees sum of weights of the chosen
alternative in a concordance set, regime effecagsnanalysis is a dynamic hierarchical
analysis of the various regime subobjectives iatieh to all the criteria to define desired

targets (Hejny 2008). As such, it relates to tlggd@f governance stated in Chapter 1.

Analytical Hierarchy Process methodology

Analytic hierarchy Process (AHP) is a multi-criteranalysis technique that provides an
appropriate tool to accommodate conflicting vieBadty 1990). It is an effective tool for
eliciting expert knowledge and for development apert systems in natural resources
management (Barrett 2005). It is applied to marg @imerse areas of decision-support, with
respect to natural resources management and emardal management (Dinat al. 2006)
and to rank or weigh environmental, social and eoan objectives of policy options in a
small watershed. It allows analysts to model a dempegime in hierarchical structure
showing the relationships of the problem identifma process for regime creation, the
characteristics of the regime, the implementatiodh the impacts of the regime. AHP enables
regime analysts to derive priority actions weighgsopposed to arbitrary assigning them, thus
helping to structure and exercise judgements oraatgptowards attaining regime goals both
objectively and subijectively. Basically AHP is bdsen three principles: decomposition,

comparative judgements and hierarchical composarasynthesis of priorities.

This study finds AHP methodology useful for anahgyithe effectiveness of transboundary

water regimes. By employing the decomposition ppiec of AHP, transboundary water
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regime to its subobjectives to draw inferencesdibectiveness analysis. It is decomposed
into inputs, outputs, outcomes, impacts (Box 1 @drap). These subobjectives are then
decomposed to their generic elements (see Subilgigehethods). It is the generic elements

that are subjected under comparative judgements.

Saaty (1990) demonstrated the feasibility of exgrgsthe importance of generic elements or
components relative to one another with respechttaining a given criterion. In this
comparison, experts’ judgement concerning the covapts is elicited using a pair-wise
comparison method in relation to attaining the l&yal, e.g. effective regime creation. The
expert; through acquired knowledge, has to judgéchvitomponent is more important,
alternatively a participatory appraisal approachl@éde very conducive. AHP gives priority
weights to the hierarchy components of the regiftere are a number of methods one could
use to determine the relative score of the compsnérhe initial approach was through
utilizing the AHP relative importance scale develdy Saaty (1990) (see Table 1), this
study use€xpert Choice 115software for comparative judgemenYaian-feng Wer2009:;
Muller and Fairlie-Clarke 2001). By extending théaria of regime analysis method to the
AHP methodology, the Regime Analytic Levels Prochksdel is identifies as a tool for

analyzing effectiveness of international/transb@rgdvater regimes.

Table 3.1 Example of AHP relative importance scale

Scale Definition

1 As good as

3 Marginally better

5 Much better

7 A lot better

9 Extremely better
2,4,6,8 Intermediate values

Source: Saaty 1990

® http://www.expertchoice.com/
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The observer, for example, states how much betterponent A is compared to component
B in level 1 of the hierarchy. The same could baedfor subcomponents within a level to
derive the value of a component. As AHP is a pagevcomparison method, the components
to be weighed are determined, two at a time injnatjahe level relative goal. For each
determined pair the weights are presented in aixni@mm. For every weight given to any
pair of components ‘A vs. B’, the ‘B vs. A’ compson takes the reciprocal value. This
results in a diagonal matrix. Similar matrices bancompleted for all the levels in the regime
hierarchy. Each matrix can be computed for theggle right eigen vector. This vector gives
the normalised weights for all the components. Tosld be used to indicate the degree of
correlation between individual component effectd dreir parent level. Using Expert Choice

software verbal judgements can be quite accurasdiynated.

Data Collection

Data collection is the approach to systematic gatbeof information about our objects of
study (people, objects, phenomena) and about thiagsén which they occur (Corlie et al.,
2003). Data collection in a case study is doneutinosampling: the procedure a researcher
uses to gather people, places or things to studyut62007: 302). There are two categories
of sampling approaches: probability sampling mesh@ithose that allow us to know in
advance how likely it is that any element of popalawill be selected for the sample) and
nonprobability sampling methods: those that dolabts know in advance the likelihood of
selecting each element (Schutt, 2007: 140). Puwpaampling strategy is utilized, where the
researcher targets a group of organizations orlpduglieved to be typical or average or a
group of people specifically picked for some uniquérpose. Purposive sampling may
involve selection of key informants; people paracly knowledgeable about the issue under
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investigation Ipbid: 155). Case studies employ qualitative methodsl&ba collection such as

interviews, secondary data (documentary analysid)adservations (See Box 1).

Primary data in regime effectiveness analysis, @afbg in international shared water
resources is characterized by gaps of missing data,accuracy of data, incompleteness and
unreliability. This is because this data is basademperiences of experts involved in the
management of these resources. It is also basedhistarical process tracing mainly
dependent on personal experiences of experts. Uhataral field conditions experts are not
readily available or some of them are dead or etieed. Other aspects complicating primary
data acquisition is the lack of databases in rediset-ups. This is also complicated by the
fast evolution in creation and merging of instibuis. Institutions formed with  backing of
donor support tend to be put in key ministries avegnments but when the funding stops
they are either closed or merged with other instihs in non-key ministries. This affects
storage of key reports and other documentation. é¥ew there are common strategies that
must employed to collect primary data. These inelémmal or informal interviews using
structured or open ended questionnaire, photograpbsus group discussions, and

observations, both participant and non-particigdoservations. This study uses interviews.

Interviews

Interviewing is a qualitative method of finding caltout people’s experiences, thoughts and
feelings (Robson 2002:159) There are various caiegjof interviews based on the degree of
structure used namely: semi-structured and stredtunterviews (Bryman 2004: 320).

Structured interviews tend to have a set of questtbat the researcher wants answers from,

while semi-structured interviews tend to have fasrenthat interviewee’s point of view
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(Ibid). The semi-structured interviews require more ttmanalyze and tend to be biased due

to poorly constructed questions (Bryman 2004: 319).

There are three groups of approaches to intervieamsely: elite interviews, key informants
interviews and surveyshid). Elite interview focus on people who have conddatesearch
or have acted as consultants in some aspects daéghe or phenomenon focused by this
study. Key informants are those people who mighehgarticipated in the creation of the
program. As Patton (1987: 95), argued that, “atstage of fieldwork key informants can be
an important source of information.”These may ideluretired officers of community
members who have firsthand understanding and ga@dary of the creation of the program.
In most cases key informants serve as a sourcefafmation the researcher has or cannot
experience, as well as things not actually witneéss@he weakness with key informant
interviews is distortion and bias. “Data obtainednf key informant interviews, present
perceptions, not truths'll{id). See Research Question 1 below for further detail elite

interviews.

Document Analysis

Data analysis consists of examining, categorizitadpulating, or otherwise recombining

evidence to address the propositions of study (d@4). Data analysis in case study is the
least developed aspect of the case study methogoRegsearchers rely on experience and
literature to represent evidence in various wagsaivarious interpretations. However, this
is necessary especially where statistical analigsiaot possible or necessary. Wherever
possible, statistical tests help in the presematiodata to the reader. Miles and Huberman

(1984) suggested that one needs to suggest alteraaialytical techniqgue where case studies
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do not lend themselves to statistical analysishSachniques may include use of arrays to
display the data, creating displays, tabulatingdencies, ordering information etc. However,
it is important for every investigation to haveengral analytic strategy as a guide regarding
what is to be analyzed and for what reason (Yin4)lO9®ost possible analytic techniques
could include: pattern matching, explanation—buaddand time-series analysis as guided by
the theoretical proposition that led to the caselstlbid). See Research Question 2 below

for further details.

Data analysis

Basically, primary data analysis involves continsi@xamination, identifying for important
points, common themes. This could be done manwallysing computer based packages.
The analysis of secondary data for internationajime analysis involves mainly
documentary analysis. Regime creation and impleatient activities are reported in the form
of treaty documents and implementation reports.cése of non-written agreements,
narratives have been recorded and transcribedaepturts from earlier studies as explanations
on how some cooperation emerged. Treaty documeatyeay crucial as they contain so
much detail about the partners to the treaty, threns, principles and rules, including dates

they entered into force.

In secondary data analysis reports of activitieslved in problem identification and creation
are analyzed. It is these agreements or reportsl t@uanalyzed for processes of creation of
norms, principles and rules. Implementation and itbong reports serve as an important
source of information in secondary data analysithag give temporal dimension of study
variables. Secondary data analysis is done thraiigiple descriptive analysis involving
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pattern matching, explanation—building and time-lmatrices analysis etc. Through these

causal mechanisms could be constructed that aceimisertiary or inferential data analysis.

Various approaches have been used for tertiargferantial data analysis. Common among
multivariate analysis approaches are Analytical réhehy process (AHP) (Saaty 1965),
Analytical Network Process (ANP) (Saaty 2001), Senplulti-attribute Rating Technique

(SMART) (Edwards 1971), PROMITHEE /Il (Brans et,al986) and ELECRE Il (Roy,

1968), that explore correlation and cause and teffelationships (Quresh and Harrison
2003). This study uses AHP as observed earlieanatyze the resultant RALP model (Ch.1)
derived through Analytic Hierarchy Process (AHR)iststudy uses the decomposition
principle or the method of subobjectives (Mohr 198%9-259) and the synthesis principle or
the “modus operandi method” (Scriven 1976) whiclpkays the physical causal reasoning

approach to determine cause-and-effect.

This study employs the following five criteria fonferential analysis. First, empirical
association: identifying whether the observed otstpue a product of the inputs and whether
observed impacts are derived from the outputs. évaduation of process-outcome through
empirical association criterion is significant stepdetermining subobjectives and in the
evaluation of causal importance. This is an appat@rriterion for establishing cause-and-
effect for regime effectiveness; however, it is rmalffficient. The second criterion is
appropriate time order. It establishes or ensurasthe variations in the outcomes occurred
after the variation in the process across the ¢wolary levels of inputs, outputs, outcomes
and impacts. A good research design has the ahditgetermine time order. Through

evaluation of time order, some physical causalaeiag among subobjectives, processes and
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outcomes can be established. The third criterionoisspruciousness. This is essential in
establishing cause-and-effect. It is the most irgmrcriteria in regime effectiveness analysis
as it establishes whether relationships betweerptbeesses and outcomes are not due to
variation in other elements within the levels. Tigb statistical control, i.e. holding constant
values of one variable, the risk of spuriousnesdiced Ipid). It is in this criterion that
causation is established through physical causadoreng. The other criteria employed
include identification of causal mechanisms andccgp@ag the context in which the effects

occur (Schutts, 2007). These criteria are addrdssexlthrough the following methods.

Textual analysis

Yin (2002) highlighted the use textual or documentanalysis in case-study research.
Finnegan (1996) asserted that, primary documentatarces are the original materials that
provide researchers with raw research data, usia®ndary sources that have data already

subjected to interpretation. As such, interviewsstaanscribed and analyzed.

George and Bennett (2005: 100) argued that theotisachival documentation calls for
evidence of documentation and accuracy of inforomatSuch textual research encompasses
collection a huge and heterogeneous range of paletetxtual sources of information,
including personal documents, official, state, oegi or international documents, private
documents, mass media outputs and visual outpaksasiinternet resources (Bryman, 2004:
380). Textual data has been used in conjunctioh atiter methods to aid in triangulation of

data from other sources (Punch, 2005: 184).
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The method of subobjectives

A subobjective is an outcome to be achieved befor@or in order to achieve a further
outcome (Mohr 1995: 31). Subobjectives can be ueelnd strength and confidence to
inferences about impacts and permit modelling ohasal process so that causal proximity
may help validate treatment inferences” (Mohr 1982). Subobjectives are identified

between actions and effects, or between outputatmbmes to validate the theory linking

them. Causal proximity and size of impacts arermgttion that may increase confidence
(Ibid). The method of subobjectives is a means to know a weak regime or programme

can be made stronger or an effective regime evere reffective, or more efficientkid).

However, its use is extremely ratbid).

The modus operandi method

Impact analysis deals with causation. While caasalysis in quantitative analysis relies on
the counterfactual hypotheses this is not the casmsal inference in qualitative analysis
(Mohr 1995). Themodus operandmethod: a method of establishing the most operativ
reason i.e. causation, is employed. Different causfesubobjectives are assumed to have
their ‘signatures’, a known mechanism or causalrchg which one subobjective leads to
another. For example, while a known mechanism, digaature’ may be confirmed to be
linking two subobjectives in a given regime levether additional signatures may be doing
the same through other mechanisms (Mohr 1995: Zd®).task of the analyst is to show
which signature actually linked the two subobjeesivand which ones did not. Through
physical causal reasoning, “a relation between tsvanthe natural world”, the operative

reason is established (Mohr 1995: 263). Mohr (1282-283) asserts:
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“physical causation is of great importance in intgagalysis for two reasons. The first
is that it underpins the notion of factual causatwithout it, the definition of factual

causation (which is essentially the counterfactefinition) would be crippled by

problems. The second is that it generates a forreagoning about causality-physical
causal reasoning-that can be used to infer caumshtioneans of qualitative research.
This basis of determining causality is relied ugwavily in many areas, such as
detective work, cause-of-death determination, nadiagnosis, and troubleshooting

in connection with machinery, as in auto repairs.”

Cause-and-effect analysis is employed here to ataluegime impacts. It is done by
considering two factors: First, the ‘dependencedlb$ervable indicators (Steinberg 2007) on
regime characteristics. This involves evaluating tfecessity of regime sub-objectives in
causing observable changes, and their sufficiem@ausing the change i.e. the capacity of a
regime characteristic to produce the effect inagitns where the effect is in absence.
Second, it considers the ‘sustenandbeid) of regime characteristics in causing the observed
impacts. By employing the disaggregation and sysisherinciples, causations of regime

characteristics are identified to account for regyimpacts.

Physical causal reasoning is employed here tometerthe cause-and-effect mechanisms of

substantive and procedural characteristics. Mo®®3%) establishes that,

“It is plain that physical causal reasoning may las persuasive a method of

establishing causation in impact analyses.” (MoB©4%: 270)
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According to Mohr (1995), reasons are assumed tadeses of intentional behaviour.
Reasons and their strength are assumed to beesntitian unaware physiological system,
therefore not part of anyone’s thoughts (Borge 2000perative reasons are therefore
physical causes’ll§id). Based on this understanding, this impact amaligscomplemented
by physical causal reasoning through looking foygitel mechanisms linking state of the
ecosystem connectedness and its management. Tlablidstd outcomes of joint
management are ranked for their significance toistiol integrated environmental
management, while those of the precautionary apprage ranked for causal importance to

problem solving by measuring for their leveragéjlaition and covariance (Steinberg 2007).

Expert Choice method

Expert Choice (Dyeet al. 1988) is a pairwise comparison process that esadalyst to
derive ratio scale priorities or weights as opposed@rbitrarily assigning them as in AHP
approach indicated above. They can be performetyusords, numbers or graphical bars,
and typically incorporate redundancy, which resuita reduction of measurement error as
well as producing a measure of consistency of traparison judgements. Using Expert
Choice software enable decisions are made usingriheiples of AHP described earlier.
Next, the principle of comparative judgements isdugo produce pairwise relative
comparisons of these generic elements. It is fiteese themes and patterns that the creation
of the Lake Victoria Basin regime is constructe@gdzhon problem factors and negotiation

process factors. These results are reported int€hBgpur.
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Analyzing regime effectiveness in the Lake Victoridasin

The regime creation or input level in the Africantext consists of internal and external
factors. The external factors consist mainly ofbgloinfluences in the form of water and
environmental related conventions, treaties, paa@nd programmes of international
organizations. These politico-legal arrangemenftuence creation and effectiveness of

environmental regimes in one way or the other withie basin.

Prominent in transboundary water governance incAfinclude the 1966 Helsinki rules, the
1969 Africa Convention on Conservation of naturd aatural resources, the 1971 Ramsar
Convention, the 1972 Stockholm conference, the Age2l, the 1992 & 1997 UN Water
Convention and The Convention on Conservation odBersity. Many of these, if not all
have in one way or the other influenced the creatioregional treaties, regional programme
goals and/including national policies and laws. th¢ regional level the study considers
internal factors such as problem and process fdtmat have influenced the creation of
regional treaties and protocols on sustainable mizdsin management. At the programme
level, this study analyzes the goals of the Laketdfia Environmental Management
Programme (LVEMP), how they were arrived at and lenmgented. Finally, it considers

impact of the implementation of programme goalhatpilot zones.

In this study a cross-sectional approach to datkeatmn is used. The data is collected

through a four months fieldwork. The field refeosthe transboundary water legal set-up and
personnel within the East Africa Community involviedmanagement of the Lake Victoria

Basin. The key units of analysis were, firstly eelgeople involved in creation and working

within transboundary water management of the LaketovWia basin (particularly with
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LVEMP). Secondly, treaties, conventions, and agergmdocuments, and archival records
of meetings, proceedings and reports were colleateblanalyzed. The unit of analysis was
The Lake Victoria Basin environmental managemeagamme (LVEMP). These are further

explored in respective research questions.

Questionl: How is transboundary environmental rege in the Lake Victoria basin
created?

This question is answered by investigating orgdiumaof collective action to create
environmental regimes in the basin. Its basic dbjeds to establish how fundamental values
were incorporated and how fair was the procesdttnaintended regime goals. The basic
approach to collecting data was through intervi@iikey informants or key actors and
documentary analysis. Steinberg (2004: 8) obsetiraddocumentary analysis sporadically
reports event-manifestation of past and ongoingesees. As such they rarely provide a
good account of the origins and impacts of eventh® links among them. He asserted that
interviews were often “the best, and sometimes dhly information source for detailed

insights into causal mechanism#igl).

Interviews were conducted on key informants, maigbvernment and LVEMP project
officials in Kenya, Uganda and Tanzania to reveak tihe basin regime was created. The
guestion sought to find key information on proceseé organization of collective action
(input):  including problem factors (problem idem#tion, conceptualization,
contextualization and problem solving), and procksdors (agenda setting, negotiation

process, signing of agreements) to eventual impietetgon of LVEMP.
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The goal of the interviews was to understand hdecéf/eness was the collective action that
addressed the environmental problem of the bashe fegime creation process was
decomposed into two main subobjectives: the probfaators and process factors. The
problem factors are further decomposed to genéiments, namely: problem identification,
problem conceptualization, problem contextualizatiand problem pressure. Process factors
are decomposed the following generic elements, hamgenda-setting, negotiations, and
signing of agreements. Through analysis of trapse&nd documents, important themes and
patterns in the organization of collective action problem factors and process factors are

identified. See Box 3.1 for a summary of subobj@gion regime creation.

Box 3.1 Summary of subobjectives on regime creatidn the Lake Victoria Basin

Problem factors

1. Problem identification 2. Problem conceptualization

3. Problem contextualization 4. Problem Pressure

Process factors

1. Agenda setting 2. Negotiations 3. Signing of Agreements

The rationale of the elite interviews was firsttg, gather information from a sample of
officials in order to make generalizable claims @hibeir decisions on the above parameters
of collective action for regime creation. Secondlyas to discover particular pieces of
information or getting hold of particular documentirdly, was to inform or guide the

researcher to other respondents or more data (Skist€in 2002: 669). Key informants for
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the interviews were identified from an initial im@tional conference on Groundwater and
Climate Change held in Uganda (Kampala, 23 Jun& July 2008), one of basin states.
Richards (2001) described key informants as a gafupdividuals who hold or have held
significant positions in society or organizatiomfey therefore provide a potential source of
data unavailable from other sources to the researdte notion of key informants in this
study was understood as those government représestavho were involved in the creation

and initial set-up of the phase 1 of LVEMP.

Key individuals were identified through informal ténaction during the international
conference and by specific ‘snowball’ or ‘referrakrategy (Burnhanet al. 2004: 207).
About 40 names were identified during the intexadiin the conference with some names
present and others not, this formed the sampledrafinterviewee. The names formed a
representative sample as efforts were made tof@jelats from all the basin states. Getting
this representative sample was not very difficgltkay players in the creation of LVEMP
were well known in the basin and a list of thesBcialls was easily developed through
contacts with LVEMP secretariats and documents.ifitegview protocol employed an open-
ended questionnaire to elicit inform on the abpspeats of collective action for regime
creation in the basin. During the interviews regjmns were asked if they could help to
name and contact other key players and officiatelired in the creation of the Lake Victoria
regime (i.e. the ‘snowball’ or ‘referral’ strategyDnly one respondent could not be

interviewed due to bureaucratic reasons.
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Question 2: What is the regime architecture or outfs)?

This question explores the attributes of the reg{see Breitmeieet al 1996). Its basic

objective is to ascertain effectiveness as transfegiuthority in the basin through regime
architecture. It asks for data on principle regutprocedural and programmatic elements
(Ibid). These attributes are divided into two categoriesmely the substantive (principle
regulatory) characteristics and procedural charasties (the procedural and programmatic
elements) normally making up the treaties, conweasti protocols, declarations, programmes,
strategic action plans, and project objectives. Than substantive characteristics for
analysis include the norms, principles, and ruldéslevthe main procedural characteristics
include procedural principles, procedure, practind organization (See chapter 2). Box 3.2

gives a summary of the main instruments for reganohitecture analysis.

Box 3.2 Summary of main instruments for regime archiecture analysis in the
Lake Victoria Basin

1. The APTEMAP Zhe EAC Treaty: Chapter 19
3. The LV Protocol 4. The ACCNNR

5. UN Water Convention 1992/1997 6. AgendaCiapter 18

Breitmeier and colleagues (1996) observe that regamalysts use data on regime
architecture to assess the performance and ewolofiaegimes. “Policy-makers use such
data to explore compliance mechanisms, programnaiwities, decision rules, dispute

settlement procedures, or organizational arrangendo design effective international

137



institutions” (bid). Textual analysis of agreements documents aravietvs are employed
to collect data on regime architecture. It invohdescomposition of conventions, treaties,
protocols and international organizations to idgntisubstantive and procedural
characteristics and analyzing how these outputsaar@nged to shape human behaviour
(Vogler 2000). It is through regime architectureattntransfer of authority from the
international to the national takes place. Furtiealysis involves determining cause-and-
effect mechanisms to understand how these suctiggsfnsferred the authority to solve the

problem of environmental degradation in the basin.

Reports and publications (books and on-line docus)drom the LVEMP secretariats, EAC
secretariat, global water and environmental coneas} treaties and protocols relevant to
this study, namely: The Agenda 21, The ConventionBmlogical Diversity, UN Water
Convention, and other research publications ormegeffectiveness analysis. These results

are given in Chapter 5.

Question 3: What are the impacts of the regime?

This guestion investigates the regime consequeficgmcts). It explores the “real world”

effects of the regime in the basin. Its basic dijecis to analyze effectiveness as problem
solving. The evaluation of the impacts of substaentcharacteristics is attained through
exploring cause-and-effect mechanisms of joint rganeent. It is disaggregated and
analyzed for its comprehensiveness, interconnégtigirategy, and coordination, towards
holistic or integrated environmental managementthe basin (see Chapter 6). The
contributions of generic elements or subobjectvie®int management are then synthesized

and judged for its contribution towards holisticisiegrated environmental management.
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There are several methodological alternatives d@inatemployed to determining impacts of
interventions. Impacts of interventions can be alisted by comparing counterfactual
situations (e.g. Borge 2007), or qualitatively hyalyzing specific causal chain in detail,
through dividing it into smaller steps (e.g. Varekv 1997: 64-67; King, Keohane, and Verba
1994 225-228). This study uses qualitative caokain analysis approach to analyze regime
impacts in the Lake Victoria Basin. It specificaiynploys the method of subobjectives:
generic objectives for components (Mohr 1995) am& modus operandimethod:
establishment of most operative reason (Scriven419Qualitative methods of impact
analysis do not rely on counterfactuals but onldistaing high probability of a physical
cause (Mohr 1995: 261; Borge 2007). Mohr (1995)nasf a qualitative approach to impact

analysis as:

“one that does not rely at all at evidence for ¢etfactual to make causal inference.
It is qualitative in the sense that, no matter hany instances of the results may be
observed and piled up, or instances of other partinesults, the method of causal
inference is not “comparative”; that is it does mally on juxtaposing these
observations on the resulting state of the worldhwothers that support the

counterfactual claim”.

Evaluation of the impacts of procedural charactiessnvolves exploring the precautionary
approach of the regime. It measures extent of lysiphl changes caused by the
implementation of programme components of the regitn particular, the programme
components implemented under phase 1 of LVEMP agasored and judged for their

contribution to biophysical changes towards sohengironmental degradation in the basin.
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Box 3.3 Summary of subobjectives of substantive anatocedural characteristics for
impact analysis in the Lake Victoria Basin

Joint management (Substantive Characteristics)

1. Maximum sustainable benefits C@nservation of biodiversity and genetic resourdp
3. Harmonization of national programmes

Precautionary approach (Procedural Characteristics)

1. Fisheries management 2. Fisheessarch 3. Water hyacinth control

4. Land —use management 5. Water Qualityagament 6. Catchment afforestation

Observations of programme components effects aderdaring a field visit to programme
pilot sites (zones) in the Lake Victoria Basin. Hewer, it was not possible to observe
everything and therefore impacts observations i@rased. What to observe depended on
what was needed to adequately describe the immdgbsogram components on problem
solving, its participants and addressed study compb objectives. This involved
“sensitizing concepts”, i.e. those that provideaaib framework highlighting importance of
certain events, activities, and changes on physiaiironment. Impacts analysis for
procedural characteristics concentrated on theranoge components, including fisheries

research, fisheries management, and water hyaoomiinol among others.

However, weaknesses in observations prompt us¢hef snethods to enhance reliability of
data collected was sought. These were analyzed fdmouments, interviews, and
observations, within the programme pilot zoneshe basin (i.e. Winam Bay- Kisumu,
Kenya, Napoleon Bay — Jinja, Uganda, and Mwanzaf-GQdlwanza, Tanzania). Also
secondary data in the form of papers by other reBees, mid-term monitoring reports and

project evaluation reports by funding organizatiammsultants offered key insights on
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impacts. This study draws heavily from secondatg dathe form of appraisal reports on the
implementation of LVEMP1. These findings are sumpett as the regime impacts. The

results are given in Chapter 6.

Question 4: How effective is the regime and whatipp recommendations can be drawn?

Inferential analysis was done to determine the megipartial effectiveness. Regime
effectiveness 1’y is assessed from the summation of all levels effecess and how
adequately the regime eliminates the problem it wdsnded to solveThis regime
effectiveness analysis uses the AHP approach &vrdate the weights of generic elements of
regime levels that are later used to calculatecetfeness. However, the rigorous AHP
calculations using matrices are reduced by usingpcter based software, Expert Choice
11.5, which gives weights of the various componésge above). This software is employed
to determine components weights for regime effectess analysis. These weighted and
normalized values are combined using linear contimnao construct regime effectiveness

model. The formulae are shown here:

After determining the relative weights of the geo@ements, the levels effectiveness score
is derived using the formula
AI = YW X Z; 1)
WhereA, is standardized value of weights of generic elémanthe input level
wij is relative weights of generic elements at thesirievel

z; is the normalized weight of generic elements ptiidevel

While the level effectiveness without interactisrcomputed using the formula:
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n =2 Wi XA, (2)
Wheren is
> w; is summation of relative weights of generic eletaet the input level

A is standardized value of weights of generic elémanthe input level

The levels effectiveness with interaction is coneplutising the formula:
w'; =w, x (1.0 — D) (Level weight with interaction) (3)
Wherew’; is relative weight of e.g. input level with intet@n
Dl is the degree of impact of e.g. input level attihee of analysis, determined by
using the formula: 1= S§ - Aj and Slij =) w;;. This means DItj ¥ w;; . A;
n;=Yw,;xA  (Level effectiveness with interaction) 4)
Wheren'j is
w’;, defined above
A; is standardized weight of e.g. input level

Regime effectivenesq () is summation of all levels effectiveness

=y (5)

Determining consistency index

A consistency index is defined as an index whichdated how consistent the comparisons
were made. The consistency index is defined as:

ClI = (Amax-n)/(n-1) (6)
After obtaining the consistency index it is usediébermine the Consistency ratio (CR). The

CR indicates how consistency our subjective evalnas performed, relative to the average
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of matrices generated. If the value of CR is lesst10%, it is considered as very consistent
value. Values between 10% and 20% imply acceptabisistency. It is calculated as:
CR = CI/RCI (7)
Where:CR- Consistency ratio;
RCI- Random consistency ratio obtained from Tablemonflom consistency

developed by Saaty (1990).

Regime effectiveness, as defined in Chapter 2rgééehow adequately the regime addresses
the problem it was intended to solve. Adequacynseasure that quantifies accomplishments
by conceptualizing them as the proportion of thebfam eliminated by the regime (see
Lawrence Mohr 1995:8). Regime effectiveness amalisitherefore quantification of the
adequacy of the regime in solving the problem i waended to solve. Adequacy is defined
as “a measure that quantifies accomplishments hgegualizing them as the proportion of
the problem eliminated by the regime’bif). It quantifies accomplishment by
conceptualizing the proportion of the problem etiated by the regime. “Adequacy with
desired outcomes is calculated as a function oslioetfall” of the regimelpid).

Adequacy = 1- R/C

Where R is the undesired shortfall of the regineated

C is the undesired shortfall of individuat@s’ effort without the regime.
The ratio R/C indicates the proportion of the peoblremaining or the ineffectiveness of

the regime.

Theoretical analysis

A regime effectiveness analysis as stated earlidrowt a reflection on the key themes in

political science, international relations theomndanternational law theory is futile. Both
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international relations and international law shewmexmon theoretical divisions (Armstrong
et al. 2007: 69). Armstrong and others assert:
“the dominant paradigms in both disciplines arailar in their core ontological
assumptions about the world; the main challengergach discipline also share

remarkably similar world views”.

The analysis of transboundary water regime effeass without such theoretical analysis is
not complete. Regime effectiveness analysis as sih@ne is an inductive process. Induction,
as Blaikie (1993:133) suggested that:
“Corresponds to a popular conception of activibéscientists [as] persons who make
careful observations, conduct experiments, rigdyoasalyse the data obtained, and
hence produce discoveries or theories”
Hempel (1994) concluded that,
“theory in such a strategy logically follows obsa&tiens and generalizations and is
little more that the statement of generalisablevé&emmg laws’ consistent with an

existing set of empirical observations” (Hay 20@:3

This study therefore employed some internationiaticns/international law theories as the
statements governing laws. These theories, as mxplio Chapters 1 and 2 include neo-

liberal institutionalism, realism, constructivismadastructuralism.

Verification

This section deals with verification issues suchtreangulation, reliability, validity and
generalizability and draws a general conclusiorthe$ thesis method. As in all research,

consideration must be given to construct validibternal validity, external validity, and

144



reliability (Yin 1989). Case study approach is &eady triangulated research strategy, Snow
and Anderson (1991) asserted that triangulationocanr with data, investigations, theories

and even methodologies. Stake (1995) stated tlkagpribtocols used to ensure accuracy and
alternative explanations of findings are calledrigulation. The need for triangulation arises

from the need to confirm validity of the process.

Yin (1994) suggested that use of multiple sourdesvadence ensure construct validity e.g.
survey instruments, interviews, and documents. speeification of unit of analysis provides

the internal validity as theories are developed] data collection and analysis test these
theories. External validity, though difficulty tdtain, Yin (1994) asserts, that it could be
achieved from theoretical relationships from whighneralizations can be made. The

development of a formal case study protocol pravitie reliability required of all research.

Triangulation as a method has been used primarigheck and establish validity of a study
with the premise that such an approach enhancelibbility, validity and generalizability

of findings. Burgess (1982) identified three typésriangulations. Data triangulation is when
different sources of data are cross-checked, imgast triangulation is when different
evaluators are cross-checked for their resultsprétigal triangulation, where theoretical
perspectives of the data are cross-checked, (Burt@82: 163) and lastly methodological
triangulation where different methods results amess-checked, including qualitative and
guantitative methods (Bryman, 2004: 454). This gtuses the theoretical, data and methods
triangulation approaches to validate its findingseoretical triangulation involved checking
the theoretical propositions of the results of gtady with what similar studies have

theorized. Regime effectiveness analysis studies focused on neoliberal institutionalism
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theory or regime theory, however, light shed byeralative theories such as realism,
constructivism and structuralism are used in thislysto shed more light on environmental

regime effectiveness analysis.

Data triangulation involves results of the intewseare related with that from other methods,
like document analysis. Methodological triangulatimvolved how the different methods
employed to measure same components gave resditating the same direction. For
example regime creation (inputs) was determinedutljin interviews, documentary analysis
and observations. If the results from these threéhads points to the same direction, then

the data is confirmed to be reliable.

Synchronic analysis involves a deep analysis ofgammmes research phenomena. This
dictates evaluation of causal mechanism on topttugroevaluation. Also to be reliable such
analyses make use of multiple criteria and multiplethods. The criteria used here, first,
focused analysis from the global/international wated environmental conventions, treaties,
and protocols, referred here as vertical trandf@uthority, then secondly, turned to regional
programme and lastly pilot zones levels, referredehas horizontal transfer of authority.
Various methods were employed to measure thessiarivf regime effectiveness analysis,
These include interview, documentary analysis, oag®ns, and secondary data from

research stations.

The generalizability and reliability of the resutifthis study was born from the multi-level
analysis of various failures of cause-effect meddmanfor regime effectiveness. The
effectiveness in organization of collective act{oegime inputs) was analyzed for its failures
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to see if these influence effectiveness as transfeauthority (outputs) whose failures
eventually influence effectiveness as problem sglviThe failures in the three major
categories of failure modes were in turn are areglyfpr partial regime effectiveness through
criticality analysis. How reliable this analysis sas determined by the process of

triangulation which involves methods, data and tegcal triangulations.

Conclusion

This chapter has outlined the research method ew ‘hithin-case’ regime effectiveness
analysis is done. The chapter framed regime effeictiss analysis in the context of
systematic hierarchical analysis process. It expldhe ontology and epistemolgy of regime
effectiveness analysis. The epistemology descrilbed methodology for this study and
identified the methods toolbox for transboundaryernaegime effectiveness analysis in the
Lake Victoria Basin. Section six introduces theecasidy of the Lake Victoria Basin, East
Africa. It re-established the study aim and redegugestions, and how the later were going to
be tackled. Finally it described ways of verifyingsults through triangulation, test for

validity, reliability and generalizability of thegly.

This chapter showed how critical realist was theag@igm of choice for this study of regime
effectiveness analysis. Based on critical realissearch paradigm the chapter showed how
the critical realist regime effectiveness analysisle (Figure 3.1) was applied to the analysis
of transboundary water regime effectiveness in lthke Victoria Basin, East Africa. It
identified the first element in the cycle i.esearch questionas follows: How was the

regime created? What are the characteristics oartti@tecture of the regime? What are the
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impacts of the regime? How effective is the regimeaddressing the environmental

degradation problem in the Lake Victoria basin?

These questions are approached through a reseesaindquided by the Regime Analytic
Level Process (RALP) model (outlined in Chapter Through conceptualization of the
model observationsmade to collect and data collected to answer thestipns. A multi-
method approach is used to collect data and anthwequestionsRegime effectiveness
analyzed from the analysis of the effectivenesshefthree levels, namely: inputs, outputs
and impactsinternational relations/international law theoreticperspectivespamely: neo-
liberal institutionalism, realism, constructivismdastructuralism are employed to validate
this study approach. Lastly, the chapter concludébl aspects of verification of study
findings. The following four chapters employ the thezls identified here to answer the
guestions raised above and in Chapter 1. The rnayter, Chapter 4, answers the question:

How was the regime created?

The chapter pointed to the need for multiple meshadd theories to successfully analyze
regime effectiveness. Whereas other researcheesphagued this line of methodology, their
approach has been most comparative. The chapteshw@sn hybridity of theories and

methods adds value to transboundary water regiffesstigeness analysis. The sufficiency of

this methodology is further discussed in the cosiol
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Chapter Four
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CHAPTER 4

INPUTS: The Creation of the Lake Victoria Basin Regme

Introduction

Chapters 2 and 3 have shown the usefulness anddsetth regimes effectiveness analysis.
This chapter marks out the creation of internafiogavironmental regime in the Lake
Victoria Basin, East Africa. It initiates the RALRodel approach to regime effectiveness
analysis by exploring the creation of the Lake Wi Basin regimeirfputy. Transboundary
water regime creation is the process of reachimgesgents within an internationally shared
water basin. It should be able to steer a hieraafhinterdependences between the various
contexts, interests and levels of transboundaryemgbvernance — between governments,
citizen preferences, political interests, the strrecand management of organizations, and the
core focus of public agencies. As such, it musk loontexts, values and interests of
governments, citizens, policymakers, organizaticaars] other stakeholders in a dynamic
process. This means a common understanding ofafugenof reality. This analysis explores
the legal process with the aim of eliciting how damental values were considered to attain

the desired social order (effectiveness as collecction).

The chapter unfolds as follows. Firstly, givesemegral characterization of the basin in terms
of its geographical, socio-economic and environmleabaracteristics of the Lake Victoria
basin and second, develops the general processhenpiogression to international
environmental regime creation in the basin throdgicuments and fieldwork interviews
analysis. It traces a chronology of politico-legaénts at both global and basin levels on how
cooperation for environmental management in thenbaas created. The whole process is

divided into early colonial, pre-independence, podependence and recent events relevant
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towards basin-wide cooperation for the creatiomtdrnational environmental regime. Third,
it specifically focuses on regime creation by exiplg how problem factors during the
process of cooperation for international regimeatom were considered i.e. whether
assessments for problem identification, problem ceptualization, problem
contextualization, the problem pressure and probsedving were done. Fourth, it then
reveals the regime negotiation process by elalmgyatine negotiation process aspects of
agenda setting, bargain mechanisms or negotiateomb signing of agreements in the basin.
Fifth, a discussion of the process of internati@ralironmental regime creation in the basin
is given by examination of the overall organizatmicollective action and lastly draws a

conclusion of the regime creation process in tlerba

The Lake Victoria Basin

The Lake Victoria is formed by down-warping of tharth crust, came into existence during
the last 400,00 years (Abikt al. 2006). It is Africa’s largest and the Earth’'s setdargest
freshwater lake with a surface area of about 69,80 (Balirwa et al. 2003). It
geostrategically creates a wet point, shared bythree states of East (see Figure 4.1) and

acts as the source of River Nile. The catchmemtreld to Rwanda and Burundi.

It is a relatively shallow lake with a maximum depmtf about 79m and an average depth of
about 40m. It lies at 1135 m above sea level aradidkes the equator at its northern reaches
(see Figure 4.1). Presently, precipitation isrtteen source of water into the lake accounting
for 3613.8m3/s (81.9%), with the rest, amounting786.6m3/s (18.1%) comes in through

rivers from the catchment (Abilat al. 2006). About 1500 years ago the lake completely

dried up in a climatic phase of extreme dryneshr{Sonet al. 2000).
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The Lake Victoria Basin has a total area of 193k@@0and falls within three spatial contexts
namely: the East Africa community (Kenya, Ugandd dianzania), the Nile River Basin
(The combined lake and river basins), and the ¢lsbasboundary water context (Kiwango
and Wolanski, 2008). It shared within the jurisaiintof three riparian states, namely: Kenya
(6%), Uganda (45 %) and Tanzania (49%); and twohtaént basin states namely: Rwanda
(11%) and Burundi (7%) (Ntibat al. 2001). It forms the lower end of the western afrthe
Great Rift Valley. However, it faces far more cosplsocial, economic, political and

technical barriers than other transboundary lakeke region (Duda 2002).

Figure 4.1 The Lake Victoria Basin.
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The Basin receives abundant precipitation, withagarage annual rainfall of 1,424 mm
which varies between 861 mm in parts of the Matahtaent to maximum of 2169 (Awange,
et al. 2007). It has fertile soils and densely populaieid, a home to some 35 million people,
roughly, a third of the overall population of tHerde riparian states (Abilat al. 2006).
Population growth in the Basin is estimated at 68 annum in the urban centres and over
3% in the rural areas. Kenya'’s part of the basiwelsy densely populated with the highest

dependence on lakéd).

Socio-economic characteristics

The lake and its catchment form a basin that isadfor its socio-economic potential and its
immense ecological value. The basin with its resesiiserves as a source of water supply to
households, industry and agriculture as well dsefigs, transportation, building materials,
power generation and a depository for household¢@tural and industrial waste (Ntiket

al. 2001).

The lake forms an important common natural resoafdgast Africa community and features
as the world’s largest freshwater fishery with gigant supplies to local consumptions and
exports, particularly to the European Union andaAdihe lake is the source of the White
Nile, an important asset for the Nile basin memb®&iparian communities are basically
dependent on fishery with some 3 million peoplengay their livelihood from fishing and

fish processing. The annual fish landing rangesvéen 400-500, 000 tons, with Tanzania

landing about 40%, Kenya 35% and Uganda 25%; wa@d0 million annuallylpid).
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The lake is also important for hydropower generated Owen Falls Dam Uganda. The
current power output is estimated at 380MW, witmeaexported to Kenya. Nalubale Dam
has 10 generating units each producing 10MW (tofall80MW). Chira Dam has 5
generating units each producing 40 MW (total of 200/). However poor hydrology and
water hyacinth infestation affects hydropower gatien. The average power production is
340 MW. There is construction work for another lpmbwer plant at Bujagali, further
downstream of the Owen Falls Dam, Uganda. It ismedged to produce 250 MW of

hydropower (Kaheru, Deputy Construction Site Mamag@e08).

The rapid rise in human population in the Lake diet watersheds has put significant
pressure on the environment (Ntiba et al. 20013 ieavily used in the production of coffee,
tea, cotton, sugarcane, wheat and maize, as wdlligsfarming in its catchment ardaid).

Over 70 per cent of the population in the Lake dfiet catchment is engaged in small scale

agricultural productionlid).

Generally, poverty levels are high with about 70 gent of the population living below the
poverty index of one dollar per dayid). The HIV/AIDS infection rates are also high
believed to range from 10-40 per cent in the basmpared to 6-7 per cent in the rest of the
population in the three countries (LVFO 2009). Tmemployment rate is also alarming in
the basin, pushing more man-hours to the lakeea ¢ontrol and easily accessible way of

making a living (Abilaet al. 2006).

Environmental challenges
Until the 1960s the Lake Victoria could boast dyiwell balanced plant and animal species

complex (Greenwood 1956). However, for about twoades now, overfishing, pollution
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from industrial and agricultural sources, noxioustev weeds and predatory introduced fish
species have continued to threaten the sustaityalwfi Lake Victoria resources and,
consequently, the economies and well-being of tleoanding human populations ( Ntiba

al. 2001, FAO 1990; FAO 1998; LVFO 1996). Forestsha watersheds are being rapidly
developed into agricultural fields, firewood, chaat; and human settlements. Deforestation
coupled with bad agricultural practices has exaerbthe problem of siltation in the rivers

and lake, resulting in a degraded fish habitat.

Recent history shows changes in physical, bioldgisacial and limnological parameters
(Ntiba et al. 2001, Abilaet al. 2006). These changes are caused by catchmentictesty
overfishing, exotic species introductions, pollatidrom development trajectories all
contributing to oxygen depletion of the lake andssaxtinction of indigenous fishes (Rabi
1996). The current export boom from the lake’s Ismalvaters is at enormous ecological and
social cost. The current price is massive loss ativa species, particularly due to the
introduction of Nile perch and increased conversibthe fishery to export commodity rather

than local protein supplies, with minimum returaddcal populations (Abilat al. 2006).

It is observed that increased agricultural and mrbanoff in the lake watershed, and

discharge of domestic and industrial waste intddake and their effects on the ecology of the
lake has had profound impacts. The conversion tfawe areas around the Lake Victoria for
agricultural and/ other uses have had detrimerffaicteon the lake ecosystem. This is
observed vividly as the water quality of the laletediorated due to widespread agricultural,
industrial and urbanisation activity in the catcimnareas. The lake fauna and flora has
changed drastically, followed by changes in specmwposition, loss of biodiversity and

significant changes in the fishery (Kayombo andy8asen 2006).
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There is also a significant increase in industdi@velopment in the major urban centres of
Kampala and Entebbe in Uganda, Mwanza and Bukobamzania, and Kisumu, Homa Bay
and Kendu Bay in Kenya. Fish processing industieagee been established which target the
international markets for Europe and Asia, with tluenber of fish processors increasing due
to increasing fish demand (Ntiled al. 2001; Yohannes 2008). Rapid industrial development
has greatly contributed to the polluting of thedakollution from point and non-point
sources has contributed to the degradation of Vekier for habitat and drinking use. Most
industries do not treat their wastes and rapidlyaexi areas are not served by public sewage
system. Unfortunately, there is a general low aness of environmental conservation
among industrialists, poor sewer systems, inadegseatver treatment plants and too few
technical personnel. The leading suspected paduteriude breweries, sugar refineries and
beverage processing factories, dairies, oil ang sa#ls, undertreated municipal sewage and
leather tanning factories (Ntiket al. 2001). Most of these factories discharge theiueffts

either directly or indirectly into the lake.

It has also been observed more than a half ofatke flow experience prolonged low oxygen
levels and decreased transparency (Abilal. 2006: Hecky,et al. 1994).This means the

Lake Victoria is in danger of becoming the largesol of dead water. All these are sources
of the observed evolving changes in the lake thabssly threatens its ecosystem function

and overall diversity (Hecky and Bugenyi 1992, \¢argen et al. 2002;).

It can obviously be stated that, the Lake Vict@mal its basin is under environmental siege
(Rabi 1996), and therefore needs management imigowvefor the benefit of today's and
future generations. The lake is facing vast arrbypmblems ranging from overfishing,

siltation from the erosion of deforested watershenglemic species extinction, industrial
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pollution, eutrophication and climate change (Odeidal. 2004, Ntibaet al. 2001). It is also

a global center for tropical aquatic biodiversi@gutu-Ohwayo 2008).

The Lake Victoria basin is a significant economitto the rural communities of Kenya,
Uganda, Tanzania, Rwanda and Burundi. However,ath@eve evidence shows how the
economic development of the basin is against istasability. There is no doubt that the
basins’ economic growth is most likely to suffertitontinues at the current trends. Past and
present management efforts have to be analyzedetdify failures and prescriptive action

put in place to correct these failures.

The Creation of a transboundary water regime

This section explains the creation of the transklamn water regime in the Lake Victoria
Basin. Transboundary water regimes ought to fashiomorld public order that advances
human dignity (to meet their worthnessand wellbgiagd that of future generations).
According to McDougal and Lasswell (1943), thiprescriptive to international law, quite
unlike the descriptive approach of legal positivigm international relations theory of
realism. From their perspective transboundary wedgime effectiveness analysis is not to
ascertain the content of rules, but to advocatesrtihat promote core community values.
According to Armstrong and associates (2007:88)riduditional notion that international law
comprises only those rules to which states haveerdrd to, ‘cloaks the tough moral choices

that need to be faced in developing a functionaldvorder’ (bid). They assert:

“The values that serve the interests of most conityunembers- in particular,
human dignity must make the priority so as to dewyeh standard and sustainable

world public order”.
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In this study, the legal theory process, as statledve, contributes two core ideas to
transboundary water regimes effectiveness analpsisiely: transboundary water regimes
should express fundamental values of human digaitg transboundary water regimes as
processes. twenty-three interview transcripts anduchents/reports analyzed for regime
creation in Lake Victoria basin. The following seat stipulates the problem factors and

process factors in regime creation in the Lakedriatbasin.

The problem factors

General problem identification

The root causes of a problem must be addressednfprtechnological and politico-legal
intervention (ILEC. 2005: xiii). Problem identifitan is the recognition and confronting of
the field of uncertainty by putting pieces of infation together (Golightly 1987: 57).
Problem identification is considered here by explpthe history of the development process

in the basin in relation to the global/internatibleael.

Analyzing problem identification in the Lake Victarbasin for regime creation is based on
the gross impacts of development on the environmettt its resultant effect of loss of

biodiversity, and how these were realised as alpnolfor regime creation. It also considers
the significance of water as an essential resowrcipport life and the fact that freshwater
resources are under threat of environmental deiosd& his led to the creation of the basin

environmental regimes to address these problems.
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Evaluation of problem identification in the basaveals a complex of historical impacts of
the wider basin development efforts for economimagh and food insecurity The goal of

development in the basin is to improve the econamit food self-sufficiency status of the
basin communities and states. This process is @eahtere in the following chronological

order.

1800s - 1940s: Colonization by German and Britain

During this period the basin was under one cologpdaver. The British had first hand contact
with the Lake Victoria basin in 1858, when John I&parrived at the southern shores and
proclaimed to have discovered the source of River (Rabi, 1996). Henry Stanley in 1875
confirmed Speke’s discovery to England with a @@imissionariesibid). England sent into
the region soldiers and traders. For twenty yeasayd and Uganda became territories of
England while German took charge of Tanzanlhidf. The basin was therefore
unconsciously shared by England and Germany, tinga€es, Ugandans and Tanzanians. The
colonial powers deforested vast tracts of landhia ltake Victoria watershed to plant tea,

coffee, sugar, tobacco and cotton.

The human population in the basin increased aretast in the use of the lake by the local
communities shifted from subsistence to commefaghing to satisfy growing urban centres
(Rabi, 1996). In 1905, the fishing pressure inléke began to intensity with the introduction
of gill nets that replaced indigenous papyrus et fish trap. The aim was to foster food-

self sufficiency and economic development throughrnisified resource exploitatiotbid).

® Economic development and food insecurity contitmuaffects relations among the riparian states. cteent
war over Migingo Island between Kenya and Ugandécated the depth of the matter.
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The 1950sSocking of Lake Victoria.

By early 1950s tilapia (Cichlidae) and labeo spgctbe commercial species, were extinct
(Riba 1996). The lake was stocked with exoticcgse of tilapia, the Nile Tilapia,
Oreochromis niloticus which predated on minute forms of plant and ahirhfe
(zooplanktons) Ibid). In 1955, the Nile Perch.ates niloticus (centropomidae) was
introduced into adjoining Lake Kyoga which founsl wtay into the Lake Victoridlid). The

norm was to manage the lake for maximum econonigns.

1960s-1970s

Activities at the basin level were dominated byooidl administrators who favoured Nile
perch over other species in the lake because aizes fillet production and game fishing
interests. In early 1960s the lake was activetckstd with Nile perch, a predatory fish
species that fed on indigenous species. Howevtrisatime, some indigenous species also
recovered their populations and made 80 per cetiteofake biomass (Riba 1996). In 1967,
through the support of UNDP, the three partnerestdérmed the East Africa Community

which boosted the EAFFRO formed in 1947.

Problem identification for regime creation in thekle Victoria Basin was not a conscious
process. It basically started as scientific studgrests, initiated by one such expert, Robert
‘Bob’ Hecky (Currently Commissioner, Great Lakesn@oission, USA) (Kitamirike 2008,
Asst. Commissioner  Transboundary water, Entebbganda). Through a series of

biophysical and chemical studies of the lake, Hedlsgcovered significant changes to the
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environmental health of the ldkét is through his initiative that regional sciists embarked
on serious evaluation of the lake and how it itugrficed by its basin. However, these studies
just like prior studies on introduction of exotisH species did not raise regional concern for

international environmental regime creation.

Secondly, it was through interests in regionaldisés conflicts resolution (Kasovo 2008; and
Maro 2008). According to Mr. Kasovo and Mr. Maregional fisheries conflicts between
Kenya and Uganda became intense that the headsites $iad to come together to address
the situation. According to Afrika News (2009),dHias taken a new turn as indicated by the
Kenya-Uganda conflicts over Migingo Island. It ebsed that the Lake Victoria fish could
be a ‘model’ conflict for the continent. It assertéat:

“If sanity doesn’t prevail, Kenya and Uganda cocilash over the small Lake Victoria

island of Migingo, setting the stage for more resetrelated conflicts in Africd”

Ogutu-Ohwayo (2008) observed that, the handlindeselopment activities in the basin and
East Africa has to be on basin-wide or regionalreagh respectively. Whereas the colonial
government recognized this, we were divided duringependencellfid).The basin as
observed earlier is shared by three riparian stééeya, Uganda and Tanzania and two non-
riparian members Rwanda and Burundi. Naturally,geeple of the region and the land are
the same. The basin communities historically slaacemmon ancestry, either north eastern
Africa or central Africa, as such share culturaims. Also the physiognomic condition of the
basin is the same in almost all states, sharirtjaard semi arid conditions and high potential
arable land conditions (Ogutu-Ohwayo 2008). Thepjeare therefore one, the land is one,

and so is the lake, only separated by states boesdaeated during colonial periodbigl).

" The Administrator, AfrikaNews.org, Saturday, 21#a2009: A Kenya-Uganda clash over L. Victoridfis
could be a ‘model’ conflict for the Africa continen
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According to Ohwayo (2008) and Balirwa (2008) thitial cooperation of the East African
countries dates back into the colonial era. Kebyganda and Tanzania were under the same
colonial administration. As such, the colonial gowaent found it easier to implement
regional development for economic development. Taievay, airway and East Africa
Fisheries Research Institute were under the Eastalf Common Service Organization in
1940s-50s1bid). When Kenya, Uganda and Tanzania became indepetigey had to find a
way of maintaining these regional relations. id966 that they formed the first East Africa

Community, formed to take care of the colonial esshandled at regional levébid).

Both colonial and post-independent states identifiee problem in the basin as poverty or
poor economic growth and food self-sufficiency. Hwer, they realized the basin was
endowed with natural resources which could be etqalofor economic development and
improve on food insecurity. The resource explaatinterventions were not sustainable and
had environmental degradations consequences tlthttdhdbe addressed for sustainable

development in the basin.

Pioneer work for basin-wide scientific cooperatiwas initiated by Ugandan experts through
a country proposal to holistically manage the La&ketoria using systematic approach to
environmental management (Orach-Meza 2008). Tropgsal was supported by The GEF.
However, the creation of basin-wide regime in thaekd. Victoria basin to manage the
environment took a process across changing pefriaggional and international political

interventions. Lastly, a global concern on envirental degradation was identified during
the Ramsar Convention 1971 and 1992 Rio ConferéBoathondi 2008; Nyaora 2008).

The international community recognized the envirental degradation on wetlands and
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water resources in general and called for concee#drt to sustainably utilize these

resources.

Problem conceptualization

Problem conceptualization is an integrative stnateygtake expertise thinking beyond the
facts and singular theories to the level of undedgyconcepts (Nakitina 2002). In the
integrative strategy for regime creation in theimabasic problem conceptualization was
clearly missing as identified by the interviewegents (Balirwa 2008; Bwathondi 2008; and

Ohwayo 2008).

A conceptualization of the basin problem for regigreation in the basin missed key
fundamental activities which, perhaps, the iniphbse of the regime could have successful
addressed (see Ch.6 on impacts). Important issubsas experts’ facts of the basin problem
made the findings of the initial phase of the regindentification of key concepts and
singular theories of the nature of the basin pmobtkd not form part of the regime creation
process but an outcome of the regime. While a iditudies were done in the basin, they
were so much fragmented without unifying concepzasibn. As a result, a problem
conceptual map is missing to offer a true picturéhe nature of the problem in the basin. It
is the conceptual map which gives valuable thoughtsut the problem to be solved. It also

helps in identification of stakeholders and endrsi®é problem solving.

Problem conceptualization effort in the basin carcategorized into three phases. Phase | is
identified as low socio-economic development, ptweiood self-insufficiency, population

increase and subsistence fisheries economy. Thalepnowas the slow rate of resource
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exploitation to spur required economic growth fooverty alleviation and food self-
sufficiency. Phase Il is identified as charactdiby high population growth, subsistence
fishing and farming, introduction of exotic commatdish species, expansion of agricultural
and fishing activities through new technology sashuse of gillnets, beach seines, trawlers,
and agrochemicals to spur economic activities forave living status. The norm during this
phase was maximum yields through use of modernntdofy for economic growth.
Basically, Phase Il is not conceptualized as alprbas it increased the socio-economic

welfare of the people in the basin.

Phase Il is characterized by population increaksforestation for timber harvesting and
agricultural expansion, soil erosion and siltatioh the lake, overuse of agrochemicals,
overfishing of commercial fish species, industmation and urbanization around the lake,
municipal and industrial waste disposal into thd&elaeutrophication, invasive weed
infestation, low fish landings, reduction in lakater level and general reduction in economic
value of the lake. This was generally conceptudliae environmental degradation problem

which adversely affected the economic returns ftoenlake.

The problem in the lake was perceived as the imea®Vater hyacinth weeds{chhornia
crassipes Whereas there were other invasive species iralkes the Nile perch and Striga
weed, it was the water hyacinth infestation th#liedafor attention to jointly manage the lake
and its basin. Water hyacinth is a free floatind amgratory flowering plant introduced into
Lake Victoria through River Kagera (Wilson et dhe weed doubles in mass in 11-18 days
(Ibid). It is sustained by the high nutrient input frahe rapid expanding riparian urban

centres and the catchment.
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The weed spread very fast after first being ideedifn the lake in 1982 (Bwathondi 2008). In
the actual sense, problem conceptualization wasenetsaged as key component during
cooperation for the basin environmental managemiémg. World Bank and member states
scientists worked together to conceptualization gheblem of water hyacinth However, it

lacked a transboundary diagnostic approach to eroldentification.

Problem contextualization

Problem contextualization as understood here iptheess of embedding knowledge about
the problem into socio-economic welfare (Nikitin@02). In early 1980s, few government
officials in Africa viewed the shift in the Lake &bria’s fish fauna as a disaster (Riba 1996).
Already there existed a regional desire to colNetyi manage and share the benefits of Lake
Victoria (Bwathondi 2008; FAO 1985). There was alke concern on the state of global

environment.

The period 1980s-1990s saw significant effortshapéng basin-wide environmental regime
creation. First, the FAO Committee on Inland Figdeof Africa (FAO CIFA) in 1980 set up

a regional sub-committee for the development andagement of the fisheries of Lake
Victoria. The Sub-committee came up with recomménda fostered regional cooperation
in the Lake Victoria. FAO and UNDP also stresseslithportance of cooperative approach

in planning for exploitation and management ofréeources of Lake Victoria.

Furthermore the basin member states adopted thedvianStrategy whose aim was to foster

food self-sufficiency and increasing fish produntiFAO 1985) in the basin. The donor
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community eventually posed a demand on the thrembee states to create joint norms,
principles, rules and develop decision-making pdoces for sustainable development of the
Basin (bid). However, a serious environmental degradationtecdunalization for regime

creation in the Lake Victoria basin was lackingeTgroduction of consensual knowledge is
very important for regime creation. However, daés Inot been contextualized for problem
solving in the basin. There are gaps on how thélpno of environmental degradation is
perceived, the knowledge derived from research,hemvd these relate to the socio-economic

welfare (Bwathondi 2008).

Earlier hydrological assessments indicated thatléfe’s nutrient loading and dissolved
oxygen demand are increasing at alarming rates.d3tenwater supplies are affected, with
increasing costs in water treatment over changakg water quality, while fishing efforts
increased with decreasing fisheries. It is umtien the lake was covered by weed, the water
hyacinth, that the three Head of States had to ctwgether to address the problem. In
Uganda water hyacinth was clogging the Owen Fadisi[at Jinja and had to source for funds
to clear water hyacinth. There were remarkableretfat the international level during this
period towards creation of regimes for solving gveblem of environmental degradation

resulting from natural resources exploitation.

Problem pressure

Problem pressure here refers to the perceivediltigibf a given problem (Jéanicke 1999;
Lindemann 2005). It is how resultant environmewtanges affect the socio-economic and
social wellbeing of the people. The demand to mtotgobal environment from human

induced degradation from development activities reaegnized as significant to the creation
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of the basin regime (Nyaora, Bathwondi and Ohwa3@82.

At the international level UNEP was created to addrenvironmental problem and was
situated within the basin member states: Kenyas Had significant contribution on the
transfer of the norm of environmental conservatiéarly efforts in the basin were initiated
by UNEP (M’'mayi 2008 Programme Officer UNEP DEWA) started in the 1970s-1980s
and grew into agreements like Agenda 21, the Bexdity convention in the 1990(d). By
this time there were significant changes in theurgatand species composition in both
terrestrial and aquatic environment. It is durihgp tperiod that the concern for environment
came upfront when all major conventions came ir&y.pAll the countries of the world
agreed to address environmental problem and comd®odiversity as it was seen as the

natural bank account of the world.

The water hyacinth was a problem or a menace aftgthe life of fish, mainly the Nile
perch. It affected fisheries in the lake which selras a European Union fish pond. Fresh fish
exports from the basin states to European Unionoéimer part of the world diminished. This
made scientists from all over the world to join tBast Africa counterparts to evaluate and
monitor the lake. It was through these studies tiiafproblem was basin-wide and called for

cooperation.

Significant effects by non-state actors were realizn the loss of fish exports with the
European Union imposing bans on fish exports froenltake Victoria basin. The lake water
levels had started to decrease, a fact which alummmbers of the River Nile Basin. It is at
this time that Egypt started funding developmentjguts in Uganda geared towards

managing the lake and its catchment.
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Basin-wide, many people did not know where thelaifom was coming from (Bwathondi
2008). People complained of itching skin with pstesnt scratching after getting into contact
with the lake water. They also experienced malike&a-symptoms due to the presence of
blue/green algae in the water they used, whichtade. The local populations looked upon
their governments for solutions to the lake prohlaence set an agreement to come together

to face the problemlgid).

An urgent need was realized when the spread ofrvagtcinth in the lake was increasing at
alarming levels. It was at this point that regiosalentists were joined by international
scientists from all over the world, including UKaRada, America, Netherlands and the
World Bank to the study of the lake. On the pddititront, the spreading weed made the three
riparian states to come together to address thelgmo Major effects to development were
seen in the form of reduced efficiency of operatbithe Owen Falls hydroelectric plant and
blocked access to the ports, fish landings and nmgtepoints. It interfered with fishing
operations, fishing boats and gears, recreatioctalites and commercial transportation for
people and goods (KEMFRI, 2007). Through its exges&vapotranspiration, it led to
increased water loss, destroyed fishing groundutiitaobstructing light penetration into the
lake, lack of nutrients and competition for oxygamd provided ideal habitat for disease
vectors (Othina et al 2003; Njiru et al 2003).slthese factors that indicated something was

wrong with the lake and made the heads of goverisradress the problem.

Problem solving

Problem solving is not by technical expertise aJdng by wisdom (Nikitina 2006). The Lake

Victoria basin is a shared resource and therefdi@te by individual states were not
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adequate to address the basin environmental prolitewas through this realization that
cooperation was a must. Although this was earlealised by scientists engaged in the
fisheries management in the basin, basin-wide enmental management efforts were still
to be realised. The transnational nature of theel\dktoria and its basin can be envisaged
under the common pool resource scenario. The udedéke and its resources is open to all.
Earlier global efforts to solve environmental deti@on in international watercourses were
pioneered by creation of conventions that goveraers’ behaviour in these resources.
Typical among these were, the Rio Declaration Girad8, the Convention on Non-
navigational use of International Watercourses,Gbavention on Biological Diversity, and
the Ramsar Convention. A central norm to all threggmes is the norm of joint management
through cooperation for the management of transtbayn resources. This norm was
transferred to member states sharing resources rdinga joint management for their

sustainable use.

The international community actively created agreet®m and conventions on water and
environmental management to govern shared resourogsrtant among such agreements
and conventions for transboundary water resourags e International Law Association’s
1966 Helsinki rules, 1969 Africa Convention on Natand Natural Resources, 1971 Ramsar
Convention, 1972 Stockholm Declarations, the MdrRlata conference. Although the three
partner states are not party to all these glolgihres, the norms of these regimes indirectly
influenced their joint management of the Lake Migtdasin. This was basically through the
operational orders and directives of donors, esfigcthe United Nations, World Bank,
European Union, FAO, and other development partfrera Europe made the norms and
principles of these conventions and agreementasdifinto the region. This norm diffusion is

explained here.
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Attempts at fisheries collaboration among Kenyaatitp and Tanzania are among the oldest
on the continent. As early as 1928, it was recontedrihat a unified lake-wide authority for
regulation and for collection of fisheries statistbe set up. There was reduction of fish catch
with overfishing in the lake. The fishermen turrtednets with smaller mesh sizes to meet
their demand. The conservation efforts in the L&ketoria basin have been very active
since colonial to post-colonial times mainly inidd and dominated by external drivers and

statists approaches (Balirwa, personal interview).

The three East African countries share Lake Vietand its resources. Protection and
restoration efforts in one country would not haeem adequate. A holistic approach to the
management of Lake Victoria was identified vitat the sustainable development of the
basin (Orach-Meza, personal interview). Fisherielaboration attempts among Kenya,
Uganda and Tanzania are among the oldest on thineon (Balirwa, Orach-Meza and

Ohwayo, personal interviews). As early as 1928yas recommended that a unified lake-
wide authority for regulation and for collection fidheries statistics be set up (Orach-Meza).
Establishment of the East Africa Freshwater FigseResearch Organization (EAFFRO) in
1947 solidified collaboration, and it was boostadHer with formation of the East African

Community in 1967.

After the Stockholm conference, FAO fostered moaerd created a Committee for Inland
Fisheries in Africa in 28 December, 1972. This was after recognizing mork raore fish

stocks were depleted, the global average annualtiyria fish catches fell to about 1 per cent
in 1970 from 6-7per cent in between 1950 and 1%®a 1996). The FAO efforts were

focused on improving future food security, “esplgian low-income countries where fish
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are a principal source of animal protein and wharions secure their livelihoods from
fisheries activities” (Brundtland Report Ch.10 pady. The three partner states are known to
have ratified to the 1971 Ramsar Convention, Ugamakathe first to ratify to the convention

on the &' July 1988, then Kenya™October, 1990, lastly Tanzania,"LBugust 2000.

It is during the FAO (1972) CIFA symposium thahisies scientists from all the three Lake
Victoria riparian countries joined the FAO committr Inland Fisheries of Africa (CIFA)
at a kind invitation of the Government of the Repulof Chad (source?). Among the
priorities identified by this committee was coopgna for joint management with respect to
international water by member countries (1972 FAIBBACpara. 21). It is in fact during this
first session that the symposium recommended thablesiment of subsidiary bodies on
individual international waters including the LaKietoria Basin. The three riparian countries
of Lake Victoria, Kenya, Uganda and Tanzania, esged the desire to have FAO’s
assistance in establishing a sub-committee on Nktoria fisheries to coordinate their
management activities on the fisheries of the (@872 FAO CIFA para 26). It was therefore
recommended under Recommendation CIFA/72/2 thatDihector General FAO, provide
assistance in the formulation of agreements betweentries expressing formal interest in
establishing bodies for the joint management ofviddal international waters. An earlier
coordination mechanism was created under the def867 East Africa Community. After
the disappearance of coordinating mechanism ibdsen with the ending of the East Africa
Community in 1977, the need for collaboration wals $0 strongly that a special CIFA sub-

committee for Lake Victoria was set up in 1980.
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At the international level also non-state actadng, ¥World Bank (WB) came in after the Rio
meeting to assist developing countries to clear taevironmental problem. The Global
Environment Facility (GEF) was set aside to offaveloping countries with grants to
manage the environment. There were other sevamndirfg agencies that helped to tackle the
environmental problem in the lake. Other fundingrages such as IUCN funded fish trade in

the lake.

At the regional/basin-wide level, there was difftguin the implementation of lake wide

management measures due to lack of a strongergat@rnmental mechanism (Bwathondi
2008; Ohwayo 2008; and Orach-meza 2008) . Thisdede design of proposals for the Lake
Victoria Fisheries Organization (LVFO) whose esktithent later supported the Lake
Victoria Environmental Management Programme (Onaglza, personal interview). The
programme was to ensure that regional fisheriesagement would operate within a regional
framework for environmental action, rather thanihgwnly commercial orientation (Orach-

Meza 2008).

The process factors

The process for regime creation in the basin ine@lvhe interplay of international and
regional/basin-wide efforts. These are consideretk hin three distinct but overlapping
phases: agenda-setting, negotiations and regimmufation. The agenda-setting phase
explores how both international and regional/basithe activities catalysed problem solving
actions, particularly by identifying the problemdacalling upon states to do something. At
the international level agenda setting started adtressing impacts of development on the
environment by setting up United Nations EnvirontnBtanagement Programme in 1972
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through a resolution adopted in 1970 by the UN Gdnssembly. It is this programme that
came up with sectoral environmental agenda whidhtdéethe creation of conventions and
protocols on various environmental aspects inclydiuater. At the Rio conference of 1992
parties identifies the impacts development on fredghr resources. Chapter 18 of the Rio
Declaration set the agenda for managing transboyridsshwater resources. It is during the
Rio +5 that the United Nations Convention on Nondgational use of International

Watercourses of 1997 was adopted after some tweass of work by the “Working Group

of the Whole” of the sixth legal Committee of ther@ral Assembly, on the basis of draft

articles adopted by the United Nations Internatidaa Commission (ILG).

On the other hand, non-state actors, in partictiaractivities of the FAO Committee for
Inland Fisheries in Africa (FOA CIFA) as indicatedrlier dominated the agenda setting
activities especially by addressing changes infigieeries sector. Almost all sessions of the
FAO CIFA meeting indicated here addressed the agenhd.ake Victoria which led to the
creation of the FAO CIFA Sub-committee for the Laketoria. Other transnational agenda

setting efforts were taken by the Governments dh&iands, Sweden, Norway and France.

At the regional/basin-wide level, agenda-setting wtarted when the Tanzania Minister of
finance, Hon. Kigoma Malima, attended the 1992 Rieeting and came with the idea of
starting environmental management in Lake VictdBavathondi, personal interview). By

this time, water hyacinth had already been idesdifas an environmental constraint in the
lake. He contacted his counterparts in Kenya anandg who focused on tackling the water

hyacinth problem affecting joint economic zonestarted with studies to sensitize other

® The Report of the International Law Commission Wwek of ITS Forty-Sixth Session , UN GAOR, 49
Sess., Supp. No. 10.
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members on the environmental problems of the IRkgional scientists were joined by other
scientists from all over the world, including BiitaCanada, and America. It is through these
initiatives that the three head of states had taectogether to start negotiations to address
the problem facing the lake. Currently, agendarsgist the role of the Lake Victoria Basin

Commission, under the current East Africa Community

At the negotiation phase explores how the actoregibnal/basin-wide level convinced one
another to come up with strategies to address fibielgm. It also explores the influence of
international actors on how they shaped debatesitapmposals, how they shaped the
positions basin states took in the negotiationd/@anhow they affected the final outcome of
negotiations. At the international level, the int@ronal community under the United Nations
was organizing conferences of parties (COPs) weraoncern on the state of our changing
environment global by addressing hot issues suahadsr and air pollution. As members of
the global environment, basin states participatethése key global events became members
to relevant conventions and treaties. Typical amahgm include the 1971 Ramsar
Convention, the 1987 World Commission on Environtreerd Development, the 1992 Rio

Conference and the 1992 Convention on BiologicakEmiity.

Negotiations at the international level were alsmnthated by basin states, the Nile basin
states and European counterparts. Typical wasrémeivork of the 1993 driven more by
external drivers and one internal, the Technicaim@ittee for the Promotion of the
Development and Environmental Protection of theeNTECCONILE) played a significant
role in setting the pace for more concern in regi@mvironmental cooperation. Driven more

by external drivers and one internal, it contrilbuteo the creation of international
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environmental governance in the Lake Victoria basihrough the Lake Victoria
Environmental Management Programme in 1994. Thenlsates entered into partnerships
with World Bank, Swedish Government (through SIDAle Norwegian Government

(through NORAD), The France Government, The Ne#mel$, and European Union.

At the regional/basin-wide level, the nature of atefions here were quite different from
normal regime creation process. This is a basirchvhas had a long history of cooperation
as already stated. However, discussions to broadgional environmental cooperation
covering the Lake Victoria Basin started in theeld992. Vision sharing for combined
bargain started with Tanzanian Minister of Finarme,his return from 1992 Rio contacted
his counterparts in Kenya and Uganda and initiaggbtiations to address the environmental

problem in the basin.

There was difficulty in the implementation of lakede management measures due to lack of
a stronger inter-governmental mechanism. This ¢tethé design of proposals for the Lake
Victoria Fisheries Organization (LVFO) whose esttbhent was supported by the Lake
Victoria Environmental Management Programme. Theg@mmme was to ensure that
regional fisheries management would operate wighiagional framework for environmental

action, rather than having only commercial oriegnta{WB 1994).

However, Uganda had already started addressingrti#em but not at a basin-wide level).
To address the problem at a basin-wide level reduifinances. The FAO CIFA

subcommittee had started addressing aspects @iirsalste fisheries management in the lake
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by involving the three riparian member governmetitspugh their ministries of fisheries as
early as 1982-3. Holistic mechanisms to balancentice structure started when each of the
three riparian countries wrote their National Eamimental Action Plans (NEAPS) that

acknowledged that Lake Victoria demanded urgeeh#tin through regional cooperation.

The NEAPs focussed on problems of water pollutisiodiversity loss, land degradation,
deforestation, and damage of wetlands, all cectvaterns for the lake and its catchments.
Scientists and resource managers increasingly wahat absence of a regional management
framework may threaten the future viability of theke basin. Instruments to reduce
transaction costs were put in place in May 1994mthe three riparian governments decided
to enter into an agreement jointly to prepare anplément a Lake Victoria Environmental
Management Programme through an Agreement to Rrepafripartite Environmental

Management Programme (APTEMAP) for Lake Victoriatiom 3" August, 1994,

This agreement constituted a framework for actigdly fresponsible to the requirement for a
Strategic Action Plan (SAP). The SAP preparatiortluded extensive stakeholder
consultation. It identifies, acknowledges and asedy the transboundary water related
environmental concerns which the three governmsimése in common. It also expresses a
joint determination to build capacity of existingstitutions, establish new ones, in order to
adopt a comprehensive approach to addressing theedshransboundary concerns, and
implement measures to deal with the priority conserof community stakeholder
involvement and measures to raise public awareress.in 1997 that the three riparian
member states Kenya, Uganda and Tanzania initiptemse 1 of the Lake Victoria
Environmental Programme was initiated with fundifgm World Bank and Global

Environmental Facility (GEF).
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The Lake Victoria regime creation: a discussion

This analysis has shown how the creation of theeldlctoria basin regime had a global
foundation to dealing with a local problem i.e. tiag locally but thinking globally”.
However, the findings suggest that the progresgiarreation of the basin regime reveal the
otherwise: an “act globally and think locally” appch. In this approach, the creation of the
regimes involved “mobilization of authority fromehop”. The general authority for local
environmental management originated from the imtgonal/global level (i.e. Rio
Conference), probably packaged for local use tHioGgF and World Bank operational
directives. This chapter explored this by tracing earlier sequential interventions leading
to the global 1992 Rio Conference on Environmernt Revelopment, and then explore how
these efforts were packaged to solve local enviemtai problems in the Lake Victoria basin.
It is from this background that the general framdwior regime creation in the Lake

Victoria basin is drawn.

The chapter explored the evolution in systemsesburce exploitation in the Lake Victoria
and its basin. The transition periods linking eadjonial, through pre-independence, to post
independence, showed increasing pressure on lEiorces to meet development needs and
food self-sufficiency. However, the findings suggthese changes were also taking place at
the global level. Similar signs of stress on theimmment were being realized as a result of
resource exploitation for development at the glofedle as confirmed by the Rio 1992
conference. As such, the analysis for regime icmeathows there was ‘interplay’ between

the basin events to address joint environmentalagement and creation of global regimes

° The 1994 World Bank Operational Manual on Projectsnternational Waterways: Operational PoicieB (O
7.50); Bank Procedures (BP 7.50), and Good Prac(@® 7.50).
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addressing environmental stress. These resultestgtpbal efforts, through donor agencies,

shaped basin efforts in the creation of basin regiimough ‘norm diffusion’.

However, the focus of international agencies waexloit natural resources for food self-
sufficiency both locally and abroad. The 1970 FA@@nittee for Inland Fisheries in Africa
(CIFA) set the pace for exploitation of fisherieswources in water basins to support efforts
for food self-sufficiency and poverty alleviatioib.is the United Nations General Assembly
that started getting concerned with changes in miaésins. This concern led to the 1971
Ramsar Convention on the conservation of wetlawtigzh set the stage for the conservation
of freshwater resources, then the 1972 Stockholmlaetion on human environment and
later the 1977 Mar del Plata Conference on managemik freshwater resources whose

outcome were the 1992 UNECE Water Convention a®d 18N Water convention.

There were also individual state and non-stateradteat got involved in the management
affairs of transboundary water resources in AfriCiae findings suggest the European Union
and international donor agencies had significatiiémce on the creation of the basin regime.
These actors interacted with governments and iotemmental organizations in both
national and basin-wide policy processes. Thesgemavere significant in the setting-up of
meetings and the politico-legal arrangement for dreation of international environmental
regime in the form of funding initiatives or “norransfer”. Typical actors in these categories
include France, Sweden, German, Finland, The Netn#s, Norway, the European Union,

UN, FAO, UNEP Nairobi, and World Bank.

However, the East Africa as a region has had a loistpry of cooperation. It has a

significant body of regional agreements, partiakygulating the use and development of
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essential resources for socioeconomic developmentinderstanding of the creation of these
regimes supplies important knowledge base for éusustainable governance of the basin
resources. This regime creation analysis hasifaehfactors that have driven the formation,

orientation, and realization to help understand wieyolved, and in whose interests.

The three East Africa countries share Lake Victama its basin. As such, protection and
restoration efforts in one country will be underednif other portions of the lake continue
with status quo. A holistic approach to the manag@nof Lake Victoria is vital for the

sustainable development of the basin (WB 1994).c¢Fkation of international environmental
regime in the Lake Victoria Basin cannot be unamdtin isolation without first recognizing

that the fish stocks are the basin’s most imporeitnomic resource. The efforts on
institutionalizing transboundary environmental gmance in the basin started out by

focusing on the fish resources.

Other driving factors to international environméntagime creation in the Lake Victoria

basin include the lake’s geostrategic positidrautzeet al. 2005), situated in between three
countries and source of the River Nile, hydrologgvelopments, pressure and support from
abroad by donor fraternity and colonial masterstfi@ form of third party intervention),

poverty and the need for development funds. Thef@aan Union at one point banned
temporarily the import of Nile perch from Lake \Micia for reasons of inadequate hygiene.
All these factors gave impetus to the three parttates Kenya, Uganda and Tanzania to
come together to identify regional norms, princpleiles and decision-making procedures to

address the basin’s environmental problems thrabgh‘regime” (the 1994 Agreement on
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Preparation of Tripartite Environmental Managemdfriogramme for Lake Victoria

(APTEMAP 1994)) That later evolved to the LV pradhc

The need for sustainable development of the LaketoWla Basin ecosystem was re-
articulated in the EAC Development Strategy 2000520t is for that matter that the three
member states of the EAC formed the Lake Victorev&opment Programme (LVDP) in
2001. A vision and Strategy Framework for the Mamagnt and Development of the Lake

Victoria was adopted the three partner states @8ZWB 2008). It states

“To have a prosperous population living in a heglidlind sustainable managed environment

providing equitable opportunities and benefits”

The three partner states proposed the ProtocoBimtainable Development of the Lake
Victoria Basin (see Appendix 4) in 2001, which wsagned in 2003 and ratified in 2004.
Through the EAC Development Strategy 2006-2010,Lthiee Victoria Basin Commission

(LVBC) was established the under the LV protocoR005. Figure 4.1 is a summary of the

major event on the basin environmental conservation
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Table 4.1 A chronology of environmental and naturalresources conservation efforts in
the Lake Victoria Basin

Date/Year Event

1928 Kenya, Uganda and Tanzania recommend unifittbdty to manage of Lake
Victoria fisheries.

1947 East Africa Fisheries Research Organizatior-E®3) formed to solidify
collaborations for joint management of Lake Victofisheries.

1967 East Africa Community (EAC) formed to boost cerapion.

1970 The three East Africa countries become mentdfaree FAO Committee for
Inland Fisheries of Africa (CIFA).

1977 The East Africa Community (EAC) is dissolved.

1980 Strong need for collaboration on the managéeofdrake Victoria fisheries

led to the formation of a Special CIFA Sub-commitieeooperate in the
management of the Lake Victoria fisheries.

1992 Discussions to broaden regional environmengagement of the Lake
Victoria Basin started.

May 1994 The three members states Kenya, Ugand@amzhnia entered into
Agreement to Prepare a Tripartite Environmental &ggment Programme fgr
Lake Victoria (APTEMAP)

August 1994 A tripartite agreement (APTEMAP) signed

1997 East Africa treaty signed and found the E&ge&Community (EAC) again.

1997 -Lake Victoria Fisheries Research Projectadhted. -LVEMP launched

-Nile Basin Initiative brought in the EAC members foutual benefit from
development. The East Africa Community Organizaf@rthe Management

of Lake Victoria (ECOVIC).
2001 -East Africa Community —Lake Victoria Basin Partnd@psihgreement signed
2003 -Protocol for sustainable development of the Lak&drtia Basin initiated
2007 End of LVEMP phase 1
2009 Launch of LVEMP phase 2
2004 Protocol for sustainable development of Lal@dvia Basin signed
2005 The Lake Victoria Development formed, whereEINP will be operating
under.
2006 The Lake Victoria Basin Commission formed teetakarge of all projects

within the Lake Victoria Basin.

However, it is worth noting that the creation ofeimational environmental regime in the
Lake Victoria basin offers a unique contributiontte general literature on international
environmental regimes. As indicated here, the meadf the regime borrows much from

early colonial, pre-independence and post-indeps®leinternational and regional
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interventions in resource use and its consequerdss, the influence of donor fraternity
(World Bank, UN, FAO, IDA, EU, DFID, Britain, Norwa France and Sweden) and colonial
masters (through the 1929/1959 Nile water Agreejnglalyed a significant role in shaping
the interests, knowledge and power, for internaiiorenvironmental regime and
transboundary water management in the basin. Tdgimeetherefore reflects the “interplay”
of all these forces with international agencies padners being more powerful, followed by
basin states, national elites (scientific actasy barely, community members from the basin

states.

Conclusion

The demand for creation of a regime in the Laketdfia basin came after historical
exploitation of basin resources for developmentlyg@olonial and donor efforts were geared
towards advancing natural resource exploitation goonomic and food self sufficiency,
particularly by improving fishing efforts and fo@adoduction. International donor community
played an important role in the foundation of resea exploitation activities by contributing
financial and technical support in the expansioagrculture and improved fishing for food

self-sufficiency and for export to earn foreign leange.

It later became clear the planning of such intetiees had drastic environmental
consequences. This chapter has traced this prtzessisequent efforts for regime creation
in the basin drawing from changes that accompanggdral resources exploitation, both
globally and regionally. Although Kenya, Uganda drahzania had a long history of natural

integration as designated by geostrategic locatiotine Lake Victoria, it was apparent that
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cooperation for region-wide environmental managenveas missing. Even though there
were eminent environmental degradation problemds iinternational/global efforts that

eventually influenced regional and national effdids environment and natural resources
management in the basin. This came from effortsdiress the global environmental change

with particular reference to transboundary water.

This chapter has given a general characterizatidheobasin in terms of its geographical,
socio-economic and environmental characteristichefLake Victoria basin and developed
the general process on the progression to intematienvironmental regime creation in the
basin through documents and fieldwork interviewalysis. It traced in chronology order the
politico-legal events at both global and basin levan how cooperation for environmental
management in the basin was created. The wholegsds divided into early colonial, pre-
independence, post independence and recent ewdenamt towards basin-wide cooperation

for the creation of international environmentalineg.

It specifically analyzed regime creation by exptgrihow problem factors during the process
of cooperation for international regime creatiorreveonsidered i.e. whether assessments for
problem identification, problem conceptualizatigmpblem contextualization, the problem
pressure and problem solving were done. It hasatetiethe regime negotiation process by
elaborating the negotiation process aspects of degesetting, bargain mechanisms or

negotiations, and signing of agreements in thenbasi

The chapter has traced regime creation perspefttuethe analysis of problem and process

factors at the international and regional/basinemévels. This approach is based on the
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understanding that transboundary water resourcegemmat all levels including local,
national, regional and international/global levéisdid not consider activities at the national
level as its focus is on understanding regime mrdbr international environmental regime

effectiveness in the Lake Victoria Basin.

The results suggest that the Lake Victoria basgimre is ‘interplay’ of the international and
regional/basin-wide activities. In particular, thaternational activities influenced
regional/basin-wide activities to address environtakedegradation problem in the basin.
These efforts led to signing of a framework intéior@al environmental politico-legal
arrangement in the form of a tripartite agreemeot the initiation of basin-wide
environmental management programme the Lake Vat&nvironmental Management
Programme (LVEMP). The regime contained generad sétcommitments which created
frameworks for negotiation of more specialized adsdn the form of framework-protocols
to manage specific issues of natural and envirotmheasources degradation in the basin.
The Agreement on Preparation of Tripartite Enviremtal Management Programme
(APTEMAP) for Lake Victoria was therefore a mudtiéral environmental agreement that
formed core for specific social institutions to a@arh the regime i.e. a persistent set of
regional and international rules, including Openaéil Ordinances of funding agencies
(formal and informal), that prescribed behavioumles, constrained activity and shaped

expectations.

The chapter has shown the process of “consolidatémd “diffusion” of politico-legal
authority from the global scale to transboundaryewaasin level. In terms of consolidation,

the regime has to bring together authority of dtakders from all levels including sub-
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national, national, regional and international. Iswonsolidation would be to identify the
core values or norms. It is the diffusion procéess tvould transfer knowledge of core values

that would set the standard of behaviour.

This analysis of environmental regime creatiorhia lLake Victoria Basin sheds light on how
RALP model (see Chapter 1) features as an impottahin the creation and understanding
of an effective international environmental reginidie input stage or regime creation is
crucial in determining the regime characteristickentified through analyzing the regime
architecture. The interpretation of problem factusing joint management was important in
identification of the regime substantive charastars, namely: norms, principles and rules.
This analysis for regime creation could be usefulhie international community for lessons
on how to package authority to solve global proldehthe regional/basin-wide level. The
basin regime therefore acts as a good model foerstehding what is happening at the local
scale and therefore relevant for testing the affeness of global interventions at the local
level. However, the findings suggest process factather than problem factors dominated
the regime creation process. The architecture efidisin transboundary water regime is

explored in the following chapter.
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CHAPTER 5

OUTPUTS: The Architecture of the Lake Victoria Bash regime

Introduction

Chapter 4 has shown how the regime was createdkdJmliany multilateral environmental

agreements which set a threshold beyond whichferarce will not be permitted, the regime
established a programme for managing the lake @nlasin. It therefore provides the key
long-term objectives of environmental managemensistainable development in the basin.
As such, the regime provides a source to analyzeatbhitecture governing environmental
management in the basin. This chapter establistgisne characteristics by exploring the
regime instruments, namely: APTEMAP, the EA Treaty] the LV Protocol including some

reflections on global conventions ratified by ttesim member states.

The regime instruments are decomposed and synélaeliz two broad categories of regime
characteristics, namely: therocedural and substantive characteristics. Procedural

characteristics relate to those procedural priesiplprocedures and practises, while
substantive characteristics are those goals (noprsagiples, rights and obligations and rules
that govern conduct in the basin (see Chapter BleT2). These constitute the main legal

elements that guide the transfer of authority forinmental management in the basin.

This chapter proceeds as follows. Firstly, it exgdothe substantive characteristics of the
APTEMAP and related instruments by identifying ti@als (norms), the general principles,
the rights and obligations and the rules of themneg Secondly, it stipulates the procedural
characteristics by identifying the procedural piphes, the procedures and the practices and

the organization. Thirdly, it explores a global tmtiualization of the environmental regime
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in the basin, and gives a summary of the regimeitaature. It is after this summary that it
provides a discussion of the transboundary watgime in the basin, and lastly draws

conclusion on the nature of the regime architecture

The substantive characteristics of the regime: anv@rview

This section explains the legal and moral naturethed basin regime by identifying
substantive characteristics of the regime i.eultimmate goals or norms, principles, and rules.
The regime instruments were decomposed and syn#iteBir these characteristics. Whereas,
the basin member states: Kenya, Uganda and Tanzwadasigned a tripartite agreement to
strengthen regional cooperation i.e. the Agreenfienthe Establishment of a Permanent
Tripartite Commission for the Co-operation (AEPTC&yong them, in Arusha on 30
November, 1993, they realised that their co-openatiwas missing transnational
environmental commitments intended to solve probléming the Lake Victoria Basin. They
therefore agreed to sign APTEMAP to recognize thair regional cooperation had an
essential component on the environmental manageaofeihie Lake Victorigparagraph 8,

APTEMAP preamble).

Realising that cooperation was important the thmeenber states considered re-establishing
the then defunct East African Cooperation thatapsed in 1977 due to political differences
among the then heads of governments. Thus, theyTi@athe establishment of East Africa
Community (EA Treaty) by the Republic of Kenya, téwni Republic of Tanzania and
republic of Uganda in Arusha Tanzania was foundhenNovember 301999 and entered

into force on the July® 2000.
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Chapter 19 of the EA Treaty calls for cooperationenvironment and natural resources
management. This chapter of the treaty was fountetdoo broad in attaining specific
sustainable development goals in the Lake Victand its basin. As a way to strengthen their
cooperation, the member states designated the Vakeria basin as a common ‘economic
growth zone’ and through a regional sectoral cduiecmed under EA Treaty, the Protocol
for Sustainable Development of Lake Victoria Basias established and signed in 2003.
This protocol established a body for the manageroktite Lake Victoria: the Lake Victoria
Basin Commissiof® where LVEMP is based. This analysis realized tha, substantive
elements of APTEMAP proved robust even during 8ieft’ from the framework agreement
(APTEMAP) to LV Protocol. The following sub-sect®nexplore the substantive

characteristics of the basin regime.

The norms of the regime

Norms are significant at all levels of decision mgkin environmental management (Earth
Governance Systems Project 2008). They form a pyinsamponent of any governance
architecture as they “influence regime creation singpe governancelbid). Regime norms
are those standards of behaviour set by stakelsolder given to govern issue specific area.
According to Kratochwill (1998) they are beliefs caib social rules and conventions,
including about the world and laws of science. Thasns include beliefs about what is right
and proper and encompass thought about the futuid).( Apparently regime norm can not

be just one, unless coupled.

10 As established by Article 33 (1) Lake Victoria Rrool and Article 114 (2b)iv EA Treaty
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The Convention on Biological Diversity (CBD, arch) stresses the:
“importance of, and the need to promote, intermatio regional and global
cooperation among states” (paragraph 14, preandoel) requires parties to as far as
possible and as appropriate, cooperate with otharacting parties .... on.... matters

of mutual interest, for the conservation and sastale use of biological diversity”

Cooperation formed the first standard of behavioypintly manage the basin. However, as
established by Article 3 of the LV Protocol 2008 scope in the basin was broad. The
partner states agreed to cooperate in areas retatdde conservation and sustainable
utilization of the resource of the basin. In thetevasector, the member states agreed to
cooperate for sustainable development, managenasat, equitable utilization of water
resource, including fisheries resources. This et promoting sustainable agriculture and
land-use, and sustainable development and managemtarestry resources and wetlands.
They also agreed to promote trade, commerce, ahastnal, including infrastructure and
energy. The cooperation was to maintain navigalicaéety and maritime security, and
improve public health (sanitation). Research, capailding, and information exchange for
environmental protection and management were ta foommon agenda in the basin.
Further, aspects of cooperation included publi¢igipation in planning and decision-making
and integrating gender concerns in all activitiesd promote wildlife conservation and

sustainable tourism development.

However, as may be realised from the above Artgl¢ghe LV Protocol 2003, the regime

instruments made broad statements regarding sdsdébehaviour to attain various goals in

the basin. The role of this analysis therefore teasynthesize statements of fundamental
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value meant to guide conduct in the basin. As stighmain regime norm in the basin may
be stated as follows:
“joint and efficient environmental management fojugable and reasonable use of
the Lake Victoria basin resources for sustainaleeetbpment of the partner states,
including basin communitie{As established by APTEMAP paragraph 1 and 8; EA

Treaty Article 114(2b)i-vi.).

This norm is supported by statements of fundamesatlale agreed upon by the partner states
such as:
“Water is a finite and vulnerable resource essertbagustain life, development and
environment and must be managed in an integratednatistic manner, (preamble
paragraph 4, Lake Victoria Protocol for Sustaindbéeelopment in 2003).
And
“aware of the environmental importance of Laketdli@ and its significance to the
sustainable development of the riparian countri¢garagraph 3, APTEMAP

preamble).

There are various statements of standard of behasmattered in many parts of the regime

instruments. These are summarized here as sub-nbamsclude the following.

Joint managements a form of strengthening regional cooperationdentified by this
analysis as the first norf.Joint management of water resources has beendevedi a
principle than a norm in most water resources stldi Joint management was stipulated in

the APTEMAP (paragraph 8 preamble), the EA Treatstidle 111 (1a)) and the Lake

1 Article 111(2d) EA Treaty
2 Source?
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Victoria Protocol (paragraph 5, preamble), the masito be managed as a unit under one
regional body (EA Treaty, article 114 (2b)iv), stituted by the basin states experts (also

see Article 9(2) 1992 Water Convention).

Paragraph 8 of the preamble recognises regiongleraton as an essential component for
the environmental management of the Lake Vict@m being in the process of establishing
the Lake Victoria Fisheries Organization to joimtanage the fisheries resources of the lake.
It is in the same understanding that, the EA treshablished in Chapter 19 that “Partner
states agreed to take concerted measures to fuspeeration for the joint and efficient

management and sustainable utilization of natwraburces within the community for the

mutual benefit of the Partner states (Article 1) (As such, Kenya, Uganda and Tanzania

created a programme to manage environmental igstles basin.

The second norm wat maintain the environmental value of the lake $astainable
development® The partner states recognized the environmentabtitance of Lake Victoria
and its significance to the sustainable developrenrtagraph 3). This implied, all the basin
states had an obligation to maintain the envirortaleralue of the lake. The three states were
also concerned with the levels of fisheries resesirexploitation in the Lake Victoria and
recognized they were close to the limits of sustalie yield (paragraph 4). With an estimated
income of about US $400 Million per year, the Idigheries form an important foreign
exchange earner to the riparian states and comiesinithus, losing this income due to
environmental degradation was one of the unimadgnaonsequences that had to be

prevented at all costs.

13 para. 3,4,5,6, APTEMAP preamble; para. 8, preanthke LV Protocol

192



The third norm was tanaximize the benefits by maintaining sustainab&ddyfor food
security and socio-economic developmg@rdragraph 10, APTEMAP preamble). The three
partners recognized the socio-economic and envieomah importance of the Lake Victoria
(paragraph 3) and decided to maximize the benbfitsnaintaining sustainable yields for
food security and socio-economic development. Adhsthey designated the Lake Victoria
basin as an ‘economic growth zone’ (paragraph 8 pk&ftocol). Food security is crucial in
the basin and the main activities in the basinfacesed on resource exploitation for food
production (i.e. in both fisheries and agriculturE)e basin is endowed with fertile soils and
receives good amounts of rainfall. Thus, is congi¢or food production to meet the needs
of the basin’s fast growing population. Howeverfodestation for agricultural production has

been on the increase.

The fourth norm was teeduce detrimental development and use effectsaliogical system

of the lake by recognize the value in wetlands aadization of significant change3he
increase in agricultural and urban run-off, inchglidischarge of domestic and industrial
waste into Lake Victoria adversely affected thelegical system of the lake (para 5). As
stated earlier on, agricultural, domestic and itdllswaste discharges are increasing due to

the expanding agricultural activities in the catemm

There is use of agrochemical such as fertilizeexbibides and pesticides whose final
deposition is in the lake. This has caused eutoapioin that has led to invasive weeds
infestation of the lake. Also, member states wenacerned with the conversion of wetland
areas around the lake for agricultural and /or otises could have detrimental effects on the

lake ecosystem (para 6).
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At the global scale, the basin is recognized asamdar site. The three member states:
Uganda, Kenya, and Tanzania ratified the Ramsarvédion 1971. According to the
convention, member states recognize the fundameuwctabgical function of wetlands as
regulators of water regimes and as habitats supgdiora and fauna, especially waterfowls.
The convention defined wetlands “as areas of mdesh,peatland or water, whether natural
or artificial, permanent or temporary, with wathat is static or flowing, fresh, brackish or
salt, including areas of marine water the deptlwbich at low tide does not exceed six

metres” (Article 1 (1)).

Article V of the convention state that, contractipgrties shall consult each other about
implementing obligations from the convention esalgiin the case of a wetland extending
over the territories of more that one contractiagty or where a water system is shared by
contracting parties. They shall at the same tinteawour to coordinate and support present
and future policies and regulations concerningdbeservation of wetlands and their flora
and fauna (Article 5 (1). The wetlands around L¥k&oria act as sieve for excess nutrients
into the lake. Unchecked destruction of wetlandsrdfore means destruction of nutrient

sieves, resulting into eutrophication due to natrieading of the lake.

Fifth norm was tounderstand the consequences of poverty and powaddyiation, for
environmental management of the lake and its ressufparagraph 9, APTEMAP
preamble): The partner states recognized that poieboth a cause and a consequence of
environmental degradation and must therefore beeaddd adequately in order to enhance
equitable and sustainable development among ripa@nmunities (paragraph 9 of the

APTEMAP Preamble).
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According to 1992 Rio Declaration, Paragraph 4 fitda, most of the environmental

problems in developing countries are caused by mdeeclopment. Millions of people live

below minimum levels required for decent human texise: deprived of adequate food and
clothing, shelter and education, health and samitafhe Rio Declaration 1992 proclaimed
that, man is both a creature and moulder of hisrenment that gives him physical substance
and affords him the opportunity for intellectualpral, social and spiritual growth. As such,
the protection of the environment is a major istha affects the well-being of the people
and economic development throughout the world.as therefore the desire of the people of

the world and the duty of all governments to prbtee environment for poverty alleviation.

Sixthly, harmonization of national regulations andto buildtional institutional capacity:
This norm is originally stated in Paragraph 12bTERIAP preamble. It states that
“... to this end it requires national capacity diny by using and strengthening
existing institutions to conduct on a sustainabbsi® ongoing and additional

functions under regional programme”.

It is further stated in the EA Treat Article 111§ 1tvhich states that “... to attain this strategy,
partner states agreed to cooperate Goutdinatetheir policies and actions for the protection
and conservation of the natural resources and @mwient against all forms of degradation
and pollution arising from development activitiés such the partner states agreed to adopt
common policies and regulations for the consermatimanagement and development of

fisheries resources (Article 114(2b)ii).

For the Lake Victoria, the treaty calls for theadgdishment of common fisheries management

and investment guidelines (Article 114(2b)iii), atite establishment of a body for the
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management of Lake Victoria (Article 114(2b)vi).tikle 112 (1a) asserts that, common
environmental management policy is required toasndhe ecosystem to prevent, arrest and

reserve the effects of environmental degradattn”.

The principles of the regime

Principles refer those beliefs of fact causatiom aectitude’® and establish the future
implications of commitmentsTo include principles in a regime, one need to kritheir

substantive meaning as well as their legal impgbeet’ and “state practice” (Yamin and
Depledge 2004.66). The nature and scope of theramaental principles in the Lake

Victoria basin indicate their broad relevance.

A synthesis for principles in the regime instrunserdgvealed they appear in various parts of
the three documents. The protocol adapted an opeledeset of principles, perhaps
‘jettisoned™® from the Agreement, the Treaty, and other intéonal environmental and
water conventions. The principles of the basinmegcan be summarized as: equitable use
(paragraph 8 and 9: APTEMAP Preamble); the priecgfl reasonable use (paragraph 5, 6,
and 7); the principle of maximum sustainable yietuts benefits maximization, poverty
eradication (paragraph ,4)ntegrated management of resources (paragraph &ib); the
principle of sustained long-term effofparagraph 12); national capacity building and

strengthening of existing institutions (paragrag@ly And pursuing sustainable development

However, the LV Protocol identifies four main priples amongst many outlined sub-

principles, namely: the principle of equitable aésonable use (Art. 5); the principle of

“ See APTEMAP Atticle 2.
15 See Chapter 2: Regime outputs
16 See Yamin and Depledge 2004: 67; the internatiGfialate Change Regime.
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protection and conservation of the basin and itgssystems (Art. 6); the principle of
sustainable development of natural resources (Ajt. the principle of sustainable
development and management of fisheries resoufees8); and the principle of sustainable

agriculture and land use practices. These are iegoldere.

The principle of equitable and reasonable usei¢fats)

This principle is stated in paragraphs 4, 5, Gargj 10, APTEMAP preamble; and Article 5
the LV Protocol 2003Paragraph 4 states that, partner states are “cwt¢hat the present
levels of the fisheries resources of the Lake \fiatanay be close to the limits of the
sustainable yield of the lake fishery”. The partis¢éates were concerned that “increased
agricultural and urban run-off, discharge of donteand industrial waste into Lake Victoria
adversely affects the ecological system of the”l§aragraph 5). They recognized that, “the
conversion of wetland areas around Lake Victorraafgriculture and/or other uses may have
detrimental effect on the lake ecosystem” (paragi@p They also accepted that “poverty is
both a cause and a consequence of environmentahddmpn and must be addressed
adequately in order to enhance equitable and safi@ development among riparian

communities” (paragraph 10).

The principle of protection and conservation of biasin and its resources (Article 6)

Article 6(1) states that, “the partner states staddé all appropriate measures, individually or
jointly and where appropriate with participationstdkeholder to protect, conserve and where
necessary rehabilitate the basin and its ecosystéh®y identified the following as main

areas of application: “protecting and improving evatjuality within the basin” (1a); and
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“preventing introduction of species alien or newoithe basin water resources which may be

detrimental to the ecosystem” (1b).

The member states approved “to identify the comptsnef and developing strategies for
protecting and conserving biological diversity witithe basin” (1c). As such, decided “to
conserve migratory species of wild animals” (1dypriserve endangered species of wild
fauna and flora” (le); “protect and conserve wasté$”; and restore and rehabilitate

degraded natural resources and conserve fishegsesnces within the basin.

According tothe principle of Sustainable development of ndtueaources (Article 7)the
partner states agreed “to manage, develop andeutiie natural resources of the basin in
sustainable manner”. Similarly, the principle of Sustainable development and management
of fisheries resourcefArticle 8), the partner states agreed “to manage, developutiik
fishery resources of the basin in accordance wottvention establishing the LVFO”. Also
on the principle ofSustainable agriculture and land use practi¢é@sticle 9), the member
states approved “to promote agriculture and lanel piactices in order to achieve food
security and rational agricultural production withihe basin”. These principles are also

stated in articles 105, 106,107,108,109 and 1XBeoEA Treaty 1999.

The rules of the regime

Regime rules, relates to those specific prescnptior proscriptions for action, that serve
related mitigation functions of standard settinggtrébution, information, enforcement and
knowledge generation (Porter and Brown 199hey can be softer and more informal in
character and any institution can develop a setderstandings and accepted practises that

supplement its more formal rules. However, idemidysuch rules can be difficult problem
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(Ibid). Rules are usually codified in formal agreemestsattered in various parts without
special reference as rules. As such, identificatind categorization of rules depend on the
analyst. This synthesis considered those regimensénts that serve the mitigation function

and relate to the function(s) of the regime.

Rules are those agreed commitments that requil@act control environmental degradation
or those that enhance the virtue of resource awitogrmental conservation in the Lake
Victoria Basin. They include ‘requirements to adgatrticular policies and/or measures.
When framed in quantitative terms, they includdipalar prescribed quantified targets to be
achieved within specified time-frame. The synthesisved at the following categories of

regime rules/measures for the Lake Victoria Basin.

Joint management measures

Joint management is considered a proscription fasirb members to attain efficient
environmental management of the basin. Accordincitiicle 1 APTEMAP, the parties
agreed to initiate and implement a five-year progree to strengthen regional coordination
in the management of Lake Victoria resources, ooy fisheries, water, and other resources
(article 1(1)). Chapter 19 of the Treaty estabksk®at “partner states shall take concerted
measures to foster cooperation in the joint andciefit management and sustainable

utilization of natural resources (Article 114(1)).

As such, the states agreed to establish and adapnon regulation in the following areas:

management and development of marine parks, resewetlands and controlled areas
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(Article 114(2b)i EA Treaty); the conservation, mgement and development of fisheries
resources (Article 114(2ip); and common fisheries management and investmedelnes
(Article 114(2bjii). Thus they approved to establish a body for ttremagement of Lake
Victoria (Article 114(2byi), “to prevent, arrest, and reserve the effectemfironmental

degradation” (Article 1121@)).

Precautionary measures

As a mitigation measure, the partner states agreprbvideprior and timely notificatiorand
relevant informationto each other on natural and human activities itigy or are likely to
have significant transboundary environmental impagtd to consult with each other at an
early stage (article 111(1d)). Theéligation to notifyother member states, was to apply as a
rule when riparian state intended to carry out @etwities that might affect member states
within the basin. As such they agreed to restification proceduran state practice through
access and exchange of informati@md throughdevelopment and promotion of capacity
building (article 111(1e), EA Treaty). All these aspectgureed measurefor sustainable

long-term effor{(see paragraph 12, APTEMAP preamble).

The procedural characteristics of the regime: an osrview

Procedural characteristics in essence refer teetposcesses aimed at advancing preparatory
efforts to address the problem of environmentatagation in the basin. They are capable of

effecting regime targets and generate informatienessary for taking more substantive

characteristics. The process of ‘strengthening tanltise characteristics evolves in tandem

with that of strengthening procedural characterisfivamin and Depledge 2004: 75).

Procedural characteristics stipulate the standafasre agreed upon by the partner states.

200



Procedural characteristics include those proceduratiples, the procedures, practices, and
the organizational basis of action that seek tairatthe substantive characteristics of the
regime (see Chapter 2). These are synthesizedtiremegime instruments and are explored

here.

The procedural principles

Procedural principles are those facts causationraatitude that guide the activities to be
taken by the stakeholders in the process of solthiegbasin environmental problems (see
Chap.2). They set the goals or the standards o oarthe action plans for attaining
substantive characteristics. As such, help statdsian-state actors to more easily meet their

obligations of substance (see Lang 1999:165)

In the Lake Victoria Basin, procedural principlese adentified in the Preamble of the
APTEMAP. The partner states agreed to the followpngcedural principles namely: joint
management through comprehensive long-term bassid paogramme (i.e. common but
differentiated responsibility); holistic/integratednvironmental management programme
(paragraph 12, the APTEMAP); benefit maximizatioparggraph 10); integrated
management of resources (paragraph 11); natiomecds building and strengthening of
existing institutions (paragraph 12). Again, the Eraty identifies procedural principles and
the procedure for attaining cooperation in envirental and natural resources management

(see Article 111). These procedural principlesesq@ored here.

Firstly, theprinciple of common but differentiated responsibifor comprehensive long-term
environmental managementhis procedural principle emerged as a princgdlenternational

environmental law and finds its origins in equitgnsiderations and equity principles of
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international law. The partner states recognizeak tthevelopment activities may have
negative impacts that may lead to the degradatioth® environment; and depletion of
natural resources. They acknowledged that a cladrhaalth environment is a prerequisite

for sustainable development (Article 111(1) EA Typd’

This principle forms the foundation for the normdaprinciple of joint management. By
agreeing on common responsibility in the form ofeanironmental management programme
for the basin, the partner states were actuallynga$eir reasoning on the shared nature of

the Lake Victoria as a shared resource that redymiat management.

Differentiated responsibility as a procedural piphe is in resonance to the principle of
sovereignty. Whereas the Lake Victoria is a shae=sburce, its catchment is not. The
catchment area or the basin distinctly belongsptecific sovereignty (the partner states).

Again as Principle 2 of the Rio Declaration prowae State sovereignty,

“States, in accordance with the Charter of theté¢hiNations and principles of
international law, the sovereign right to expldieir own resources pursuant to their
own environmental and developmental policies, dm@dresponsibility to ensure that
activities within their jurisdiction or control daot cause damage to the environment

of other States or areas beyond the limits of natiqurisdiction.”

As such, the management of the Lake Victoria Besthe responsibility of the partner states.
In pursuant of this principle, states must obsehees procedural principle of common but

differentiated responsibility.

1" See APTEMAP, para. 3 Preamble
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Secondly, joint management is an imposed procegumactiple by World Bank and donor
agencies. To some extent this principle is consiflgsrocedural due to the operational
directives of the World Bank. To secure fundingg gartner states had a duty to development
a joint environmental management programme. Thingastates agreed to take concerted
measures to “foster cooperation.
According to Principle 7 of the Rio Declaration
“... States have common but differentiated respmiitges. The developed countries
acknowledge the responsibility that they bear i timternational pursuit of
sustainable development in view of the pressures #ocieties place on the global

environment and of the technologies and finan@sburces they command.”

This principle points to key procedural characterss Firstly, common responsibility arises
from the concept of common heritage and commoneaonfor mankind which points to the
duty of equal sharing of the burden of environmeptatection of transboundary water
resources. Secondly, differentiated responsibdiigresses substantive equality in terms of
unequal resources, social and economic situationsss states and political influence or

interference in tackling environmental problems.

In the Lake Victoria basin this procedural prineifg seen in partitioning of activities across
spatial and temporal dimensions in the form ofaggéred programme approach, managed

under specific country secretariats.

Thirdly, benefit maximizatiom the Lake Victoria basin is stated as a standérchare. The
desire of partner states for integrated and sustéerutilization was to maximize the accrued

benefits to the riparian countries including basommunities (Paragraph 10 APTEMAP
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preamble). This was a procedure principle to fule ‘principle of poverty alleviation’. The
basin states recognized that poverty is both aecansl a consequence of environmental
degradation and must therefore be addressed a@gguatorder to enhance equitable and
sustainable development among riparian communi(fesragraph 9 APTEMAP). This
therefore made the principle of benefit maximizati@ procedural principle to reducing

poverty in the basin.

Fourthly, Precautionary principleelates to ‘caution in advance’ (Shaw 2008). Ita & to

provide guidance in cases of scientific uncertagtand where risks are unknown. It is an
evolving moral and political principle of internatial environmental law. It features in the
three instruments of basin regime. It guides dentsnaking and anticipates actions taken or
going on will affect the environment and human treal'he basin regime is a precautionary

concern.

The principle is stated in Paragraphs 4, 5, 6,ah®12 APTEMAP Preamble; Articles 4(2e),
112 (1)&(2) of the EA treaty; and Article 16, thé&/Lprotocol (see Apendices 2,3 & 4). It
requires states not to advance scientific uncdytaia a reason not to take action to prevent
environmental degradation. Paragraph 5 asserts ttleat member states were further
concerned with increased agricultural and urban-offyn discharge from domestic and
industrial waste into Lake Victoria that adversaffects the ecological system of the Lake.
In paragraph 7 the partner states recognized thatconversion of wetland areas around
Lake Victoria for agricultural and/or other usesynteave a detrimental effect on the lake

ecosystem.

204



The EA Treaty (Article 111) states that “the parti@tates recognize that development
activities may have negative impacts on the enwrem leading to degradation of the
environment and depletion of natural resources thatl clean and healthy environment is
prerequisite for sustainable development”. It istfas reason that the member states agreed
to take action to preserve, protect and enhanceqtiadity of the environment. Article

114(b)vi calls for the establishment of a managearbedy for the Lake Victoria basin.

In the same capacity, the Lake Victoria protocatti@de 4(2)f) calls on member states to take
all measures to prevenerious or irreversible harno the environment despite lack of full

scientific certainty regarding the nature and exinthe threat. Other related principles
include those of prior notification and informatieschange (EA Treaty article 111 (d); and

principle 19 Rio Declaration 1992).

Fifth, the principle of intergenerational equity stated in Paragraph 9, APTEMAP preamble;
and LV protocol Articles 4 and 5. It includes thenpiple of eradication of poverty
(paragraph 9APTEMAP preamble; Principle 5 Rio Deatlan 1992). According to the
partner states, eradication of poverty is seen@aiple for environmental management in
the basin. The partner states recognize povertyba@® cause and consequence of
environmental degradation. They assert that to m#haequitable and sustainable

development among riparian communities, povertytrbasaddressed adequately.

Sixth, Precautionary approacltthe LV protocol Article 16 provides the monitorirand
precautionary measures. It states that each pastaer shall, within its jurisdiction, monitor
activities and natural phenomena with a view teedwsining the potential risk they pose to

the resources of the Basin and its people (artidde (1)). Partner states shall adopt
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standardized equipment and methods of monitoririgraaphenomena (article 16(2)) and
where there is threat to the environment, partteges shall undertake such precautionary and

pre-emptive measures as may be necessary in tuengtances (article 16(3)).

Seventh, the principles of prior notification andarmation exchangeThese aréased on
the virtue of precautionary principle: to emploe tuty of care to avoid significant harm.
Prior notification is used as a precautionary measun intended development activities to
avoid significant harm. They complement the pritespof common but differentiated
responsibility and equitable and reasonable useluding all procedural principles in
attaining the norm of joint management. These pplaccomplements the due diligence
procedure by sharing information and notices oneligment interventions that have
detrimental effects on the environment. They arsetlaon the precautionary approach of

environmental assessment.

Paragraph 5, APTEMAP establishes that states wameecned that increased agricultural
and urban run-off, discharge of domestic and intalswvaste into the Lake Victoria

adversely affected the ecological system of the.lakirough environmental assessments,
partner states were to inform each other of intdrak/elopment activities and their accrued
consequences. Prior notification and informationchexge were therefore important
procedural principles in the basin. The EA Treaticke 111(1d) established that, states shall
provide prior and timely notification and relevantormation to each other on natural and
human activities that may or are likely to havengigant transboundary environmental

impacts and shall consult with each other at aly stage.
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According to Principle 19 Rio Declaration 1992,
States shall provide prior and timely and relevafdrmation to potentially affected
states on activities that may have significant esvdransboundary environmental

effect and shall consult with those states at aly stage and in good faith.

As such, prior notification and exchange of infotioia places three-tier ‘duty of care’ on
states. Firstly, calls for a duty of states to paevinformation on activities that may have
adverse transboundary environmental effect. Segorstihtes have a duty to consult with
each other or experts on activities with significaffects. Lastly, prior notification to be
done at early stages, i.e. through environmentsésssnents and audits (EA Treaty; LV
protocol; RIO principle 17; CBD principle15); mooitng and compliance (EA Treaty; LV

protocol; CBD principle 19) and access to informat{EA treaty; CSD, Principle 14).

Thel997 UN Water Convention (Articles 11-19) pr@adietailed notification procedure that
include notification upon request (Art 18(1)); aasl per the terms of reference stipulated in
the Convention on Environmental Impact Assessmena iTransboundary Context 1991
(Article 3(7)). The UN Water Convention 1997 reqsdsr suspension of works for a period

of six months, unless otherwise agreed (Artl8 @)yl for ‘timely notification’ (Art.12).

Other identified procedural principles include: aepy building (para 12, Aptemap
preamble; EA Treatylll(le); Rio Principle 9); pabparticipation (EA Treaty; Rio
Principle 10; CSD principle 13); The principle oftegrated management (paragraph 11,
APTEMAP preamble; and article 112(1e) EA TreatyheTprinciple of effective legislation
(i.e. harmonization of legislation and commitmeB#& Treaty; LV protocol; RIO principle

11; CBD principle 18); and strengthening of exigtimstitutions; and the principle of

207



sustained long-term effort, also referred to as phi@ciple of sustainable development
(paragraph 12, APTEMAP preamble: Article 4(2b), Ipvotocol; Article 114(2b)iv, EA

Treaty).

The procedure

The procedure refers to the planning of activinesant to implementing the regime. It is
based on a set strategic action plans to attairrdbene targets. In the basin, the parties
agreed to initiate and implement a five-year progree to strengthen regional co-ordination
in the management including fisheries, water, ahéroresources. (Article 1(1), APTEMAP).
The aim of the programme (LVEMP) was to rehabitdite lake ecosystem for the benefit of
the people who live in the catchment, the nati@tainomies of which they are part, and the

global community (LVEMP I, 1996 proposal).

The program had the following objectives. Firsttyas to maximize the sustainable benefit
to riparian communities from using resources wite basin to generate food, employment
and income, supply safe water, and sustain a difeas environment. Secondly, to conserve
biodiversity and genetic resources for the benaffithe global community, and lastly, to

harmonize national management programmes in oodachieve, the maximum possible the,

the reversal of increasing environmental degraddthmd).

The practice

Practice refers to the approach in which activitiese taken. The phase 1 of LVEMP was to
provide the necessary information to improve thenagement of the lake ecosystem,
establish mechanisms for cooperative managementh&éythree countries, identify and
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demonstrate practical self-sustaining remedies)enimultaneously building capacity for
ecosystem management. The practice consisted ohtain sets of activities. The first set
was designed to address specific environmentahtyrevhich took place in a series of pilot
zones. The second set of activities, on a lake ‘wgdé¢e, was to improve information on the

lake and build capacity for more effective managame

Through pilot zone approach, a total of fourtedntpiones were identified (four in Kenya;
five in Tanzania and five in Uganda. Work was tartsin one pilot zone in each country in
the first year. The aim was to develop groundwatsources; conserve and develop
wetlands; reduce sediment and nutrient flow inte take; reduce faecal coliform and
municipal nutrient output into the lake; regulatelustrial effluent; define contamination of
fish and prevent further increase. It also hadtg diistabilizing the catch of Nile perch, and
increase catch of indigenous species thus increasene of local fisherfolk. It was also to

reduce water hyacinth to manageable levels.

The set of lake-wide activities were to include thkowing. Firstly, to assess and measure
sources of nutrients causing eutrophication, meadigheries-trophic state interactions,
model and monitor lake circulation. These actigitiwere to define and measure the
contaminant threat; harmonize regulation and lag@mh; monitor recovery and impact; and
build institutional capacity. The output from theaetivities was to support regional and
national programme activities that included, managa of fisheries; the establishment of
the Lake Victoria Fisheries Organization; improvemef fisheries research and the
information base for fisheries; and strengtheniofgextension, monitoring and enforcement

capabilities of national fisheries administration.
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Secondly, to manage lake pollution and water qualifhe practice was including,
strengthening and harmonization of national regujatand incentive frameworks; and
enforcement capabilities; and establishing a laldewvater quality monitoring system. The
expected output was to include, improvement of aede and the information base for
pollution control and water quality. The three membtates were to pilot investments in

industrial and municipal waste management, andiprizvaste management investment.

Thirdly, they were to manage wetlands including iayement of information base and pilot
investment in sustainable management of wetlanoguats. Fourthly, they were to manage
and control water hyacinth infestation and fiftl, thanage land use in the catchment,
including improvement of research and the infororatbase for pollution loading from the
catchment. They were to use assess the use ofthgmoicals and pilot investments in soil
conservation and afforestation. Lastly, supporigyoinitiatives, institutions for lake-wide

research and management, and pollution disastéingency planning (Paragraph 27).

The organizational basis of action

The three partner states proposed a staggerredapmote to be implemented along critical
path system (Article 1 APTEMAP). The parties agrézchitiate and implement a five year
program to strengthen regional co-ordination in thanagement of the Lake Victoria
including fisheries, water, and other resourcesi¢ler 1 (1)). The organizational arrangement
was established in Article 2 of the Agreement, iheties established a Regional Policy and

Steering Committee and two Regional Task Forcesdar2 (1)).

The organizational framework as stipulated in Aesc2 and 3 of the Agreement, constituted

two regional task forces. Firstly, regional taskckowas to prepare proposals for the fisheries
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management and control of water hyacinth and othmessive weeds. Secondly, was to
prepare proposals for the management of water tguatid land use including wetlands.
Tanzania was to head the regional policy and stgecommittee assisted by a regional
secretariat (Article 2 (1)), the committee was tfeopolicy guidelines and overall regional
coordination of the programme preparation. Uganda mandated as the lead country for the
preparation of programmes fro regional task foronefisheries management and control of

water hyacinth and other invasive weeds.

The Lake Victoria Sub-committee on Inland FishenesAfrica (CIFA) was given the

mandate to undertake these functions (Article 3)(Kenya was to prepare a programme for
the management of water quality management andusadncluding wetlands. Each country
established a secretariat and two national worlgngups, one for each task force and

appointed national consultants to assist the wgrgnoups (Article 2 (4)).

As observed by Rutagema (2008), Director MinistfyVdater and Irrigation, Mwanza,
Tanzania, the programme was split into the follgyvipprogramme components, namely:
fisheries research and management; water hyaciwothtrat; land use and wetland
management. The water quality management companehtded three subcomponents,
namely: management of industrial and municipal @jastanagement of eutrophication, and
management of pollution loading. It was also toarteke catchment management and soil
and water conservation. Other components includeaaty building; micro-finance;
community participation and coordinating of searata. These activities were to be piloted
in 14 pilot zones but work was started in thre@tpdones i.e. one pilot zone per country,

namely: Nyakach bay in Kenya, Napoleon gulf in UdmnMara-Shirati bay in Tanzania.
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Five fish landing sites were to be gazetted in eashe for harmonization of national

fisheries legislation, monitoring and enforcemanigl strengthening of fisheries extension.

The environmental regime in Lake Victoria Basin: aglobal context

This analysis of regime characteristics in the Laketoria Basin can not end without
mentioning other sources of substantive charatiesjsn particular from the United Nations
conventions, international development partnerd,donor agencies. In 1970 United Nations
commissioned its own legal advisory body, the maéonal Law Commission to codify law
on the non-navigational use of international waiarses. These efforts took more than two
decades to accomplish its task. The World Bank iatetnational partners, especially EU
and UN influenced the substantive and procedurnehts of the regime. These global
instruments are explored here in terms of theirtrdoution of substantive and procedural

characteristics for the regime architecture.

Regionally the World Bank and the GEF, through rttaperational directives and goals,
imposed funding conditions to the partner statesitrating the environmental management
programme in the basin. The influence of these @gsnsignificantly influences regime
architecture. In the Lake Victoria basin, the regiwas founded with significant input from
these funding agencies. The operational directigeals and objectives of the actors tend to
influence the substantive elements of the reginge;sach they become a ‘cocktail’ of

stakeholders’ goals and interests.
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The global norm

For instance, the 1992 Helsinki Convention on thetdetion and use of Transboundary
Watercourses and International Lakes. It strengtimational measures for the protection and
management of transboundary water. Toenvention stipulates crucial mandate on
international lakes governance in its Part lljattss the provisions relating to riparian parties.
Article 9 stipulates the ‘rules’ or provisions paring to bilateral and multilateral
cooperation. It states ‘The Riparian Parties sbalthe basis of the equality and reciprocity
enter into bilateral or multilateral agreementsotiter agreements, where these do not yet
exist, or adapt existing ones, where necessarjirtonate the contradictions with the basis
principles of this convention, in order to defifeit mutual relations and conduct regarding
the prevention, control and reduction of transb@updmpacts’. The parties were to specify
the catchment area, or part(s) thereof, subjectcdoperation. These agreements or
arrangement shall embrace issues covered by thecton as well as other issues on which
the riparian parties may deem it necessary to catpgArticle 9, 1). The agreement

mentioned here shall provide for the establishroépdint bodies.

The global procedural principles

Article 9(2) stipulates the tasks of joint bodiesfallows: These bodies shall collect, compile
and evaluate data in order to identify pollutiomees likely to cause transboundary impact
(article 9, 2a). They shall elaborate joint mornitgrprogrammes concerning the quality of
water and quantity (Article 9, 2b); to draw up int@ies and exchanges information on
pollution sources (Article 9, 2c); they shall elafite emission limits for waste water and
evaluate the effectiveness of control programmescl@ 9, 2d); to elaborate joint water

quality objectives and criteria and propose relévaeasures for maintaining and, improving
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the existing water quality (Article 9, 2e). Joinbdies shall develop concerted action
programmes for the reduction of pollution loadsnirdoth point sources (Municipal and
industrial sources) and diffuse sources (partitpl&nom Agriculture) (Article 9, 2f); to

establish warning and alarm procedures Articled; B serve as a forum for exchange of
information on existing and planned uses of watel @elated installations that are likely to
cause transboundary impact (article 9, 2h); angrtmote cooperation and exchange of
information on the best available technology incadance with the provisions of article 13
of the Convention (Exchange of information betwearian parties), as well as encourage
cooperation in scientific research programmesadlart®, 2i) and lastly, to participate in the
implementation of environmental impact assessmelating to transboundary waters, in

accordance with appropriate international regutetiArticle 9, 2j).

The global procedural principles

Article 2 (1-4) states the rights and obligations relating tdhalparties. It states, Parties shall
take appropriate measures to prevent, control addce any transboundary impacts (Article
2, 1), control and reduce pollution of waters causingkely to cause transboundary impact”
(Article 2, 2a), to ensure that transboundary waters are used tivé aim of ecologically
sound and rational water management, and consamvatid protection of water resources
and environment (Article 2b). This is to ensure that transboundary watersuaesl in a
reasonable and equitable way, taking into particat@ount their transboundary character, in
the case of activities which cause or are likelgaase transboundary impact (Articl@a@,
they will ensure conservation and where necessstpration of ecosystems (Articlezy).

Further rules among parties include measures tgepte control, and reduce of water
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pollution should be taken where possible at so(#ectcle2, 3) and the measures should not

directly or indirectly transfer pollution to othparts of the environment (Article 2).

The global procedure

Article 3 expound the rules further by identifyisgecific approaches to prevent, control and
reduce transboundary impact in international lakdsese include Article 3, 1 states that
parties shall develop, adopt, implement relevagalleadministrative, economic, financial

and technical measures, in order to ensure, irtay that the emission of pollutants is

prevented, controlled and reduced at source thrapgtcation of nter alia, low-and non

waste technology (Article 3,a).

Transboundary waters are protected against patidtiom point sources through the prior
licensing of waste-water discharges by the competational authorities, and that the
authorized discharges are monitored and contrgfeticle 3, 1b). The limits for waste water

discharges stated in permits are based on theavesible technology for discharges of

hazardous substances (Articlels).

Stricter requirements, even leading to prohibitionndividual cases, are imposed when the
quality of the receiving water or the ecosystenmesjuires (Article 3, 1d). At least biological
treatment or equivalent processes are applied tdaipal waste water, where necessary in a
step-by-step approach (Article 3g). Parties should take appropriate measures ssch a
application of best available technology, in orttereduce nutrient input from industrial and

municipal sources (Article 3,).
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Parties should take appropriate measures, suctheaspplication of the best available
technology, in order to reduce nutrient inputs hadardous substances from diffuse sources,
especially where the main source are from agrioeil{@rticle 3,1g). Parties should apply
environmental impact assessment and other meaassessment (Article 3, 1h). Sustainable
water-resource management, including the applicatiothe ecosystem approach should be

promoted (Article 31i). Finally parties should develop contingency plagr(Article 3, 1)).

The global practice

Article 9(2) stipulates the tasks of these jointlies as follows: To collect, compile and
evaluate data in order to identify pollution sowrdiely to cause transboundary impact
(article 9, 2a); to elaborate joint monitoring pragnmes concerning the quality of water and
quantity (Article 9, 2b); to draw up inventoriesdaexchanges information on pollution
sources (Article 9, 2c); to elaborate emission temior waste water and evaluate the
effectiveness of control programmes (article 9, Balelaborate joint water quality objectives
and criteria having regard to the provisions oickt3, paragraph 3 of this convention and
propose relevant measures for maintaining and,ampg the existing water quality (Article
9, 2e); to develop concerted action programmeghi®reduction of pollution loads from both
point sources (Municipal and industrial sourcesyl ahffuse sources (particularly from
Agriculture) (Article 9, 2f); to establish warnirgnd alarm procedures Article 9, 2g); to serve
as a forum for exchange of information on existamgl planned uses of water and related
installations that are likely to cause transboupdarpact (article 9, 2h); and to promote
cooperation and exchange of information on the &esilable technology in accordance with
the provisions of article 13 of the Convention (Eacge of information between riparian

parties), as well as encourage cooperation in sfteeresearch programmes (article 9, 2i)
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and lastly, to participate in the implementationea/ironmental impact assessment relating
to transboundary waters, in accordance with ap@atgmternational regulations (Article 9,

2j). This convention reflects major substantiverabteristics of international organizations
and other development partner in the creation & basin regime. Important aspect
considered by this analysis is the integration loése characteristics into the basins

environmental regime and how they influenced th&mnent of the regime target.

However, a global application of the convention wapressed in the 1997 Convention on
the Law of the Non-navigable Use of Internationahté/courses provided that states shall
utilize their respective territories of internatednvatercourses in an ‘equitable and reasonable
manner’ consistent with adequate protection of wWeercourse (Article 5). Article 7
provides that states shall take all appropriatesunes to prevent the causing of significant
harm to other riparian states and where such haas eaused states would consult one
another in order to eliminate or mitigate such haAgain Articles 9 and 11 provide for
exchange of data and information, including cordidhs on effects on planned measures.
This considers the principle of Prior notificatiohplanned developments by member states.
Article 20 stipulates states shall protect and gmes the ecosystems of international
watercourses, and shall act to prevent, reduce camtiol pollution of an international
watercourse while Article 22 provides that statesllsake all necessary measures to prevent
the introduction of species, alien or new into aternational watercourse which may have

effects detrimental to the ecosystem of the watesm
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Discussion

This analysis identifies the main substantive oftaersstic, norm, of the regime gsint

management. The goal of creating a programme fipattite environmental management
was to merge efforts to manage the Lake Victoria abared environment. It is out of this
understanding thatthe partner States recognized regional cooperati®nan essential
component for the environmental management of thkelVictoria, established the Lake
Victoria Environmental Programme (LVEMP) and thekéa/ictoria Fisheries Organization

to jointly manage the fisheries resources of the.la

Joint management is founded on the principle ofgrdated managementaintaining the
environmental value of the lake for sustainableetlgyment maximizing the benefits by
maintaining sustainable yield for food and sociemamic security reducing detrimental
development and use effects on ecological syséem,understanding consequences of
poverty and poverty alleviation for environmentamagement of the lake and its resources.
It is also worth noting that this analysis idemiHia significant substantive characteristic,
‘sustained long-term effort’. Its interpretationasorm, principle and rule is very crucial for

the regime to have significant impact (see Chapyer

The regime rules could be summarized under theaptEmary approach that include the
obligation to notify other member states, inforraatexchange; and the sustained long term
effort measures. General rules of procedure magrheaules of customary international law
in which majority states have been participatin@inonsistent manner. However, Farrajota
(2002: 303) warns that the assessment of procedules in large number of treaties in the
process of international regime formation requizessiderable caution due to the following

reasons.
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First, the application of customary rules is onlythwregard to some regions (Berber
1959:114). Second, this application of this law basventional character that contradicts the
existence of rules of customary international |8supacs, 1993:72). Thirdly, many treaties
exhibit a particular normative pattern that demaaist states belief in a particular principle
or rule indicates what the whole community of stat®nsider good practice in similar
situations (Farrajota 2002:303). To assert thetemce of this rule as legal duty, states have
to honour the existence of its obligation. Thisaitined by states entering into bilateral or

multilateral agreements/treaties.

Although many states have entered into cooperadimh set forth some agreements and
treaties in transboundary water basins, this statapliance could be attributed to the
conditionality by financing policy (Farrajota 208R4). Also, states do not notify each other
of the basin developments as a legal obligation, rether do so for the sake of good

neighbourliness, or because they consider it opperat times.

An important rule for the basin is the precautignapproach rule. It establishes the due
diligence to exercise the duty of care. Among spigdtautionary approach measures is prior
notification. The basin states agreed to employirenmental impact assessment (EIA) as
tool for prior notification in the basin. Howevelye to lack of regional standards most of the

ElAs done have not been useful in addressing thieammental problem in the basin.

Prior notification has been considered by seveuttias as a rule of the general customary
international law (Tanzi and Arcari 2001:204-21(0)datherefore, applies to all states

irrespective of whether they are members to aytreanhot (Mendelson 1998:228). However,
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this is not adhered to in the basin. For example allocation of Mau Forest Reserve- Kenya,
a prime tropical rainforest and a major catchmeet af the Lake Victoria, to landless

communities, was done without any prior notificatto the basin member states.

On the other hand, Recuerda (2008) argued thainteenational law conceptualization of

precautionary principle and its approach is diffusaot controversial. While the term

principle refers to fact of causation or rectitude,connotation in general law is applied as a
principle of law which refers to a source of laws Auch, the useage of precautionary
principle is not linked to precautionary measuréhis general useage of precautionary
principle is common. From the above analysis, theage of precautionary principle in the
Lake Victoria Basin is understood as a source wof lather than a fact of causation and

rectitude.

The main procedural characteristic of the regime forhe tforegine analysis is the
precautionary approachlt was founded on thprinciples of equitable and reasonable use,
prior notification and information exchange, harnmation of regulations, and the building
of national capacity, establishing sustainable lgagn effort, and establishing common but

differentiated responsibility.

According to Higgins (1993:136) procedural obligas, also named as procedural law of co-
operation, play a critical role in the implemeraatiof substantive principles and in the
protection of the environment of international watesourceslbid). Their aim is to ensure

participation of all interested states in the decisnaking process (Okowa, 1997:277). They
include obligation to notify planned measures amyirenmental impact assessments,

provision of emergency information, obligation toter into consultations and negotiate in
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good faith concerning planned measures, and oldigab exchange data and information.
Their major aim is to ensure participation of aincerned states in the decision-making

process for joint management (see Okowa, 1997:277).

Again, what we call ‘precautionary approach’ here. the basis of transboundary
environmental management, was not conceived as suthe Lake Victoria basin (see
Recuerda 2008). A precautionary approach is acpdet ‘lens’ used to identify risk that
every partner possesses; and is in most casesndifibid). This ‘lens’ can only exist if due
care was established by the regime. Table 5.1sismamary of the regime characteristics in

the basin.

Table 5.1 Summary of the main regime Charactesistic

Norm Principle Rules Procedural Procedure Practice Organization
(standard (fact causation Principles
behaviour) or rectitude)
Joint Equitable and Integrated Common  but| Staggered To Identify | Regional
management reasonable use| management differentiated Programme and to| Environmental
responsibility approach demonstrate | Management
self- Progamme
sustaining (LVEMP)
remedies
Regional Precautionary | Precautionary | Prior Phase 1 -5 Desire to Regional
cooperation principle approach notification and| years program| address Secretariat tha
information specific later becameg
exchange environment | LVBC
al threats
Maintaining Principle of | Information Precautionary | Phase II-| 14 pilot | National
environmental | intergeneration | exchange principle started in| zones secretariats
value al equity 2008
Maximize Sustained long1 Access to| Benefit Capacity Main  regional
benefits term effort information maximization Building policy steering
committee
Reducing Principle of | Public Precautionary Assess lakei Two  regional
detrimental integrated participation, Approach wide task forces
effects management | prior activities for
notification environment
al threats
Poverty Equitable and Prior Equity Support Projects
eradication reasonable use| natification regional and| Coordination
national
programme
activities
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Generally, the treaty approach to tackling problantransboundary environments calls for
the exercise of diligent control of sources of hgi®maw 2008: 855-6). The test of due
diligence in fact is accepted as the most apprtgprsgandard. It involves elements of
flexibility. As such, states take necessary stepprévent environmental degradation and to

demonstrate behaviour expected to be ‘good govertiribid).

The member states were to establish performands gathin an agreed set of standards i.e.
due diligence. Such behaviour would require esthbient of a system of consultation and
notification to avoid harm to another party. That8¢ therefore co-operate in good faith in
trying to prevent such activities from causing figant transboundary environmental
degradation by spelling odue carei.e. the duty for care. The regime in the bastaldshed

a programme to fulfil the duty of care that had betn established by the three member

states i.e. tried to fulfil due diligence withowt&blishing due care.

Principle 24 of the 1972 Stockholm Declaration jdeg that matters of international on
improvement and protection of the environment sthidad handled in a co-operative spirit.
On the same note, Principle 7 of the 1992 Rio Datilan provides that ‘states shall
cooperate in a spirit of global partnership to @ms, protect and restore the health and

integrity of the Earth’s ecosystem i.e. spirit oedcare.
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Again tasking both national and international atég, Principle 13 of the Rio Declaration
stated that ‘states shall develop national law naigg liability and compensation for the
victims of pollution and other environmental dama§tates shall also cooperate in an
expeditious and more determined manner to develoihdr international law regarding
liability and compensation for adverse effects mfionmental damage caused by activities

with the jurisdiction or control to areas beyondithurisdiction’.

To attain this states have to establish an ‘eql@ithblance of interests’: the degree of risk of
significant transboundary environmental degradaton the availability of the means of
preventing the environmental harm or repairingltham; and the importance of the activity,
taking into consideration the overall advantagesamfial, economic and technical character

in relation to potential harm.

In this analysis of environmental regime architeetun the Lake Victoria Basin, the

programme was seen as an end in addressing the daasronmental problem rather than a
means to problem solving. The primary norm ‘waterliie and essential for sustainable
development is a global norm also identified by basin regime outputs. In transboundary
water resources, like the Lake Victoria, this notras sub-norms that include joint
management. Other norms as already identifiedoeasummarized as, regional cooperation
is essential for transboundary environmemta&nagement; maintaining the environmental
value of the lake for sustainable developmemiximize the benefits by maintaining
sustainable yield for food and socio-economic dgwelent securityreducing detrimental

development and use effects on ecological systertheflake by recognize the value in

wetlands and realization of significant changasg understanding consequences of poverty
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and poverty alleviation for environmental managementhe lake and its resourcésee

Table 5.1).

Principle 2, the 1992 Rio Declaration observed ,thla¢ natural resources of the earth,
including the air, water, land flora and fauna asg@ecially representative samples of natural
ecosystems, must be safeguarded for the benefitesfent and future generations through
careful planning and management, as appropriat@lstt indicated that states have, in
accordance with the Charter of the United Natiams the principles of international law, the
sovereign right to exploit their own resources parg to their own environmental policies,
and the responsibility to ensure that activitieghimi their jurisdiction or control do not cause
damage to the environment of other states or ofsafgeyond the limits of national
jurisdiction (Principle 21). Also states shall ceogte to develop further the international law
regarding liability and compensation for victims pbllution and other environmental
damage caused by activities within the jurisdictosrcontrol of such states to areas beyond

their jurisdiction (principle 23).

Principle 24 states procedural element to inteomali matters, it states “the protection and
improvement of the environment should be handled oooperative spirit by all countries,
big and small, on equal footing. Cooperation thtouagultilateral or bilateral arrangement or
other appropriate means is essential to effectivelytrol, prevent, reduce and eliminate
adverse environmental effects resulting from atiéigi conducted in all spheres; in such a
way that due account is taken of the sovereigntyiaterests of all states”. It also gives full
mandate to international organizations, to ensfitgent and dynamic role for the protection

of the environment (Article 26).
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All the principles identified here are basicallyrigiatives of the duty for care, broadly
classified under the precautionary principle. Theseout in the regime instruments follow a
critical course of action among partner states. &lew, their practical ramifications seem
lacking and somehow conflicting with the joint aefficient managementAlthough the
precautionary principle calls for equal standaodbé used by all the partner states regardless
of scientific evidence, basin states did not previle mechanism of monitoring equal

implementation of standards to attain the desia gf joint management.

For example, fisheries management in the basimgldyhdeveloped to the level of having the
Lake Victoria fisheries convention. Its major camition to addressing the problem of
overfishing is the agreed standard of fishing nesimsize to be used in the Lake Victoria.
The application of these standards by member stadésates general failure with serious use
of under size fishing nets. Joel Otieno observed, tihe use of under meshed fishing nets is
in the increase especially in the Dunga beach.dderted the authority or Kenya government
and LVEMP fisheries officers are very much awar¢hefuse of undersized fishing nets (Joel
2008). What this means is the core for precautiipainciple is well established in policy
and law documents, however, its implementatiorackihg. It is not a binding principle due
to lack of regulatory action. Principle 15 of tRe Declaration 1992 states that, in order to
protect the environment, the precautionary approsichll be widely applied by states
according to their capabilities. As pointed out@nacia (1995), “the wording, largely similar
to that of a principle, is subtly different in thét) it recognizes that there may be differences
in local capabilities to apply the approach, andif2alls for cost-effectiveness in applying

the approach. This actually softens the approach.
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Conclusion

This chapter has explored the substantive charstitsr of the APTEMAP and related

instruments by identifying the goals (norms), teaeyal principles, the rights and obligations
and the rules of the regime. It has stipulatedptitoeedural characteristics by identifying the
procedural principles, the procedures and the igexctand the organization. It has also
explored a global contextualization of the enviremtal regime in the basin, and given a

summary of the regime architecture.

In sum,the foregoing analysis identifies the main regiragpat as APTEMAP and its related
instruments i.e. the EA Treaty 1999 and the Laketdria Protocol 2003. In these outputs
cooperation was identified as the major norm dudkeédact that the Lake Victoria is a shared

regional resource, and co-operation is therefoponant.

The goal of the basin regime was to entrench jmiahagement in the Lake Victoria Basin.
The findings of this analysis suggest joint managigntdoes not mean co-operation, though,
co-operation is a fundamental principle of jointmagement. To co-operate, member states
agree to undertake agreed responsibility withinrtksevereignty, under the ‘doctrine of
absolute territorial sovereignty’ i.e. every natioan utilize transboundary water as it likes
without duty to consult (Correia and Silva 1999)hi¥ in joint management, member states
operate under the ‘doctrine of absolute territomdegrity’ that employs the principle of
equitable and reasonable utilization (Rahman 200%)s principle involves taking into
account of equitable share of factors such as gebgrof the basin, hydrology of the basin,
population dependent on the waters, economic atidlsteeds, existing utilization of waters,

potential needs in future, climatic and ecologfeators to a natural character and availability
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of other resources (Article V, Helsinki Rules 19@&#&d Article 6 UN Watercourses

Convention 1996).

From the foregoing analysis it is evident the regim the Lake Victoria basin is a co-
operation and not a joint management. The parttates wrote joint environmental
management proposals for funding, identified comnmoegramme components, but
managed the basin as separate sovereign unitsisTimis, nevertheless, joint management as
will be indicated by its impacts in Chapter 6. ditain joint management, the member states

have to workout further procedural rules that emthesubstantive characteristics.

This is chapter has illustrated how the basin statssunderstood how to interpret the ‘duty
of care’ as a source of law for guiding due diligerapproach (see discussion above). The
findings suggest substantive characteristics wetdmernalized during the regime creation
stage, especially in the socialization of actorprimblem factors. As such, the framework for
precautionary approach, missed the ‘standardstwdeur’ supposed to attain due care. The
regime emphasis was in procedural characterishiosugh creation of an environmental
programme, by implementing operational directivésdonor agencies, than instilling the
duty for care. This was not the same as settigg@ane to care and address the environmental

problems in the basin.

In conclusion, the member states concentratedyindathe foundation of due diligence i.e.
setting up a programme, by putting emphasis ongaha@l concerns rather than substantive
concerns. This led made the regime, and eventudily, Lake Victoria Environmental
Programme (LVEMP), put less emphasis on measuratiam ‘duty of care’. The impacts of

this type of regime are explored in next chapter.

227



Chapter Six
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CHAPTER 6

IMPACTS: The impacts of the Lake Victoria Basin regme

“I would rather discoveone causal relatiothan being King of Persia.Democritus
(430-380 BC)

Introduction

Chapters 4 and 5 addressed the creation and théeatare of the Lake Victoria Basin
environmental regime respectively. However, theppse of creating any regime is in the
hope it will effectively solve its intended probleifhis chapter is an analysis of the impacts
or the problem solving capacity of the basin regifke stated earlier, impact analysis means
“determining the extent to which one set of humativdies affects the state of objects or
phenomenon” (Mohr 1995:1). It further means detamg how the effects were as small or

large as they turned out to bbid).

Hence, analysis of transboundary water regime imnp@ans determining the extent to which
regime affected the intended problem. Such impacédyses measure changes caused by the
regime on the natural environment or changes orstle&l welfare of the people (Chapter 2
and 3). This impacts analysis determines the extemthich main regime substantive and
procedural characteristics affected the peopldhemiatural environment in the basin. These
characteristics, as identified in Chapter 5, inetydint management (as the main substantive
characteristic) and precautionary approach (asnai@ procedural characteristic). As stated
in Chapter 3, observations, interviews and docuargnévidence are used to established

causations and eventually the impacts of joint rgangent and precautionary approach to

229



overall problem solving. It applies a qualitativepeoach to impacts analysis that does not

rely on evidence for counterfactuals to make caugatence (Chapter 3).

The remainder of this chapter unfolds as followsct®n 2 explores the impacts of the
substantive measure on solving the problem of enwental degradation in the basin.
Section 3 investigates the impacts of the regimecautionary approach to solving the
environmental problem in the basin. Section 4 gisgussion of the regime impacts while
Section 5 concludes the chapter. The following isecis an impact analysis of joint

management in the past eleven years of the regone 1997 to 2008.

The impacts of the substantive characteristics ohe regime

This section explores the impacts of substantivaradteristics of the Lake Victoria regime.
As stated earlier, substantive characteristicsnddfias those “that establish substance or
material, rights and obligations upon each otherestablished in the APTEMAP 1994, the
EA Treaty 1999, and the LV Protocol 2003, is bdsidaunded on the rights and obligations
to jointly manage the environment of the Lake Viaand its basin resources for the socio-

economic welfare of the basin communities, memtages and the wider global community.

The approach to this impact analysis is based enntbthod of subobjectives amaodus
operandi method (Chapter 3). Through the method of subtbgsx; the norm of joint
management is decomposed, judged and synthesizmagacts. The modus operandi method
through its physical causal reasoning approachuat@lhow the generic elements of joint
management addressed holistic and integrated emwental management criteria. The
dimensions of integrated environmental managemammely: comprehensiveness,

interconnectivity, the strategy, and interactiveorciination of environmental management
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activities in the basin (see Chapter 3). This iseblaon the understanding that integrated
environmental management is a “planning and manageapproach to better achieve one or
more ends, including ecologically sustainable mansnt; proactive and anticipatory

environmental decision-making and management; raffeetive and equitable balancing of
the interests of environmental resource users ahdr affected parties; and social and
economic change (Born and Sonzogni 1995:169). im tthesis, as stated earlier, this is
considered the essence of an effective transboyndaater regime. The following

subsections explore the impacts of overall acésitof joint management under the four

dimensions of holistic or integrated environmemntanagement.

Joint management

Comprehensiveness
Comprehensiveness as stated earlier, is the asichfding much or all (Mitchell 1986;

Downs and others 1991). It is used here to evaloate joint management interventions in

the basin, embraced all the critical biophysicakrical, and human parts of the ecological
system; all the significant present and potentsgsuand objectives for the system; and all the
entities-public and private-that are affected anldde affected by management (Mason and

Mitroff 1981; Odum 1989; Ostrom 1986; Mitchell 1987

First, the Staff Appraisal Report (SAR 2005) ddsesi LVEMP, the main product of the

regime, as “a ‘comprehensive’ programme conductethb three countries Kenya, Uganda
and Tanzania. Its major aim is to rehabilitate lthke Victoria ecosystem for the benefit of
the 35 Million people who live in the catchmenteithnational economies and the global
community. However, studies up to now claim envin@mtal degradation as a threat to the

future of the basin (Chapter 4). The programme (EEMas envisioned as the best possible
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approach for remediation of the undesirable chanigas have reduced beneficial uses of

Lake Victoria biological and water resources (Kolgiet al. 2005).

This analysis for impact of the regime considess ftiilowing subobjectives. The ability to
cooperate, the ability to identify substantive edeis, the ability to create a basin regime, the
creation of regional environmental programme, thditp to attract funding, setting of

regional secretariats, and institutionalizationhef regime under LVBC.

The cooperation for environmental management irbdsn was, as articulated in Chapter 4,
influenced the basin to sign a framework agreem@RTEMAP. The basin riparian states,
Kenya, Uganda and Tanzania, came together andedretie regime to address the
environmental degradation problem in the basimeltame clear to the member states, that
individual efforts were not enough to tackle thevimnmental problems facing the basin

(Preamble, APTEMAP). This is the first impact ofhjomanagement.

There are many explanations that can be attribictdtle success for cooperation. First, as
stated in Chapter 4, is the 1992 Rio Conferenceoi8k the region was already restructuring
the East Africa Community. Third, it was the desifedonor community and development

partners, including UNEP to have the basin uni@adafpter 4).

Secondly, through the regime, the basin statesfmpehto fulfil some operational directives
of funding and donor agencies, the World Bank akd-Gwvhich attracted funding (Chapter
4). Thirdly, it was the funding from the donor agess that facilitated the implementation of
the regime Ipid). Through donor funding and loaning from multitaiefinancial agencies

secretariat were set, and programme components pileted under Phase 1 of the regime
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implementation. Fourth, through the donor funditgdes and projects were undertaken
across the three basin states (see Chapters 4)aMdeScan therefore trace these activities

from the norm of joint management to address enui@ntal problem of the basin.

The cooperation to jointly address environmentahaggment in the Basin became an issue
of concern during the creation of the East African@nunity. Through the EAC
Development Strategy 2006-2010, the Lake VictoriasiB Commission (LVBC) was
established under the 2003 LV Protocol in 2005. Maadate of LVBC includes providing a
regional coordination framework for sustainable elegment of the Lake Victoria Basin. It
coordinates the efforts of partner states on theagement of transboundary resources of the

Lake basin (WB 2007).

All the basin environmental and socio-economicvéiis were placed under LVBC as the
managing institution. All the activities of LVEMPahd the currently LVEMP Il were placed
under the commission. This new approach to joimiagament recognized some of the short
comings observed in the creation of the basin enmental regime (see Chapter 4). As such,
LVBC Operational Strategy 2007-2010 coordinated itentification of key environmental
issues of the Lake Victoria Basin, through Transiolauy Diagnostic Analysis (TDA) in all
the five basin countries, namely: Kenya Ugandazaara, Rwanda and Burundi. The results
were coalesced into a Regional Transboundary Detgnd\nalysis (RTDA) report. The
above efforts of joint management saw the currettup of LVEMP Il in 2008. However,
some efforts were lacking in aspects of comprekensipproach to tackling the basin

problem as shown here.

233



Based on the comprehensiveness criterion for gligiegrated environmental management,
the joint management approach has raised manyeolgaé. First, linkages were not
considered in the conceptualization and contexattn of the basin environmental
problems and the vision for prosperous living unsigstainably managed environment for
providing equal opportunities and benefits, the wewe norm. The shift from APTEMAP to
EAC treaty’s LV protocol was not based on what hadn established under the Agreement.
The substantive content established by the agreeranmore environmental oriented while

that established by the protocol was developmeahtad.

While the key principle of the protocol was ‘eqbi and reasonable utilization’ of basin
resources and environment for sustainable developrtiee vision and strategy of the EAC
for the basin was ‘equitable opportunities and b&ie This guided the creation of the
LVBC as a permanent apex institution charged by BE&Gnanage the basin affairs. This
suggests the underestimation of the problem pressuth more focus on exploitative and

economic related targets that ecological sustditabi

Interconnectivity
The aspect of interconnectivity in integrated emwmental management explores how the

regime addresses “interrelationships and linkage®ng the physical and biological
processes and components; among multiple, crossmguand often conflicting resource
uses; and among the many entities that collectieelyprised the interests of the partner

states”(Born and Sonzogni 1995:170).

According to the Implementation Country Report (}ARganda (2005), the programme is

quite ambitious and therefore does not addresse tltisensions of interconnection
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significantly well. Linkages and interrelationship®re not established among the physical
and biological process and among the various pnogr@a components (i.e. the failure of
problem conceptualization identified in Chapter As such, both spatial and temporal
linkages were missing in the conceptualization lbé tregime. Spatially, the country
government, the EAC and the Basin seem to be nbtomerdinated in running the basin
activities. The link between the regional and coumstecretariats, and the LVBC regional
secretariat seem to be not well established. ThEMK personnel see LVBC as a different
institution with much wider mandate than just eammental matters. As such, activities in
the pilot zones remain not well coordinated anéddthas one intervention. For example the
catchment afforestation activities are not undemaik a manner readily to realise reduction

in sedimentation to the rivers and the lake.

Another limitation in the interconnectivity aspeot joint management is the lack of
contextualization of the basin environmental problén the wider basin development
context. While one of the objectives of the regisiéo manage the basin to solve aspects of
poverty, the joint management approach of the regis yet to connect the human

development activities to their environmental capusnces in the basin.

The regime creation process under the Agreement int@sided to structure the joint
management and the programme strategy to addregerenental aspects connecting all
cross cutting issues of resource use conflictsitmdubsequent degradation. However, the
approach was not integrated, considered the basia anit, as the three nationals’ elite
developed proposals on the basin environmentallgmwb that were later merged to one
regional proposal that founded the LVEMP (Chap)eBéx 1 below gives some evidence of

lack of interconnectivity in joint management.
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Box 6.1 Evidence from interviews for causal reasong on interconnectivity of joint
management

“community participation was low”

“the operative framework of World Bank (WB) is niaterconnective, it picks a team leadgr
from one of its officers. If the team leader is mderested, or not an expert in an areas, .l e
issues will not be addressed. For example, thepgdmveloped a regional water managem nt
model with one of the WB leaders, when he was chdnthe leader who replaced him/her did

not put the model into consideration”.

“Kenya had leadership wrangles; the executive effiid not identify himself with the proje
and its aims. The executive secretary was a palidppointee and financing had a lot [f
government interference.”

“there was lack of clear understanding of the progne objectives and concepts”

“there is a lot of fragmented research going omllrthe three countries, Kenya, Uganda &§d
Tanzania. Right from 1970, Makerere University leagaged in good research on the Ldke
Victoria. A lot of data is already there, espegialh pollution. LVEMP just updated the daty,

which remains scattered with individuals, instibtig and research organizations”.

The strategy
The strategy adopted can be examined from a rewvfethe design of joint management

activities. Strategic approach to integrated emrrental management is “the filtering
process aimed at making joint management adapémécipatory and more attuned to
realities of the political decision arena” (Borrda®onzogni 1995:171). It provides the means
for bounding the inevitable complexities of joineamagement and fosters action orientation

and remedies many of the problems that hinder imeigation of joint managemerbid).

The designfor joint environmental management wasted to be complex and ambitious
(ICR, Uganda 2005). LVEMP was prepared over a tearyperiod from 1994 to 1996, and
implementation from July 1997 to December 2005sftscific objectives were addressed in
the form of LVEMP project, the Phase 1 of the pamgme. Basically, phase 1 was to provide

the necessary information needed to improve theagement of the lake ecosystem,
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establish mechanisms for cooperative managementh&éythree countries, identify and
demonstrate practical self sustaining remedies)ewdimultaneously building capacity for
ecosystem management (LVEMP Uganda 2005). Thenatigiesign had five components
divided into 12 sub-components and 26 activitidsidf. During re-alignment and re-
focusing, the number of components increased t@meinsub-components increased to thirty

(Ibid).

Coordination
Lastly, the coordination of joint management wasotigh setting up of secretariats and

“harmonization of national programmes in the lag&gion”. As indicated in Ch.4, a regional
LVEMP secretariat was set at Tanzania to steerptileey and programme coordination
activities while national secretariats were seisumu, Kenya and Entebbe, in Uganda. The
Kenyan secretariat was responsible for water quahid land use, including wetlands while
the Ugandan secretariat was responsible for fiseemanagement and control of water
hyacinth and other invasive weeds. However, #wonal secretariats approach did not
work well as Kenya was lagging behind in implem&ata (Mugodo 2008, the National
Coordinator LVEMP I, Tanzania). In Tanzania, thshdirsement of funds was on the
discretion of the regional coordinator, who on rgtas the National Coordinator dominated
the programme activities in the countipid). Bwathondi (2008) observed that, the transfer
of LVEMP to EAC created a problem, especially f@nZania (See text box below). Also in
Tanzania, the regional secretariat became thernatsecretariat, out of the decision of the

regional Executive secretary (Mugodo 2008).

Phase | of the regime was to provide informationtfie preparation of Phase Il of LVEMP.

It also “fully operationalized the Lake Victoriadhieries Organization (LVFO) which had
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been in abeyance for three years since it was lesttatd in June 1994” (ICR, Uganda 2005).
According to the Implementation Completion Repbigianda (2005), the opreationalization
of LVFO enhanced the attainment of harmonizationfisfieries legislation in the three
countries that led to review of Fisheries Acts antbrcement of laws in pilot zones through

co-management (ICR, 2005:VII).

Box 6.2 Evidence from interviews on causal reasorgron coordination of joint

management

“the disbursement of funds was on the discretiothefregional coordinator, who on acting gs
the National Coordinator dominated the programntizities in the country”

“The transfer from the Agreement to the EAC Trelafyg a problem. Especially in Tanza
LVEMP regional secretariat became the country LVEB&tretariat at the discretion of thp
Regional Executive secretary who was a Tanzanian”

“the lack of full government commitment delayed atedailed the regime activities

“governments were to pay 10 per cent of the implatatéon budget; this was a lot of money f{
the member states to pay. This delayed disburseofiémhds for regime implementation”.

“coordination was also suppressed by political gtigp which led to lack of trust among
leaders of member states”

Balirwa (2008) observed that, the lack of full gpuaent commitment delayed and derailed
the regime activities. This made country managementvery efficient. The governments
were to pay 10 per cent of the implementation bydtpes was a lot of money for the

member states to pay. This delayed disbursemdnnds for regime implementation.

Tanzania was not able to raise its 10 per cenhefltudget and requested 100 per cent

funding from the WB (Balirwa 2008). Kenya was atdeaise its amount however there were

delays in the release of funds which delayed regmpéementation in its section of the basin
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(Ibid). Coordination was also suppressed by politicalpsiion which led to lack of trust

among leaders of member states (Ogutu-Ohwayo 2008).

Causal importance of joint management

Causal importance refers to how the joint managénagproach addressed the basin
environmental problems. This involves assessmehtsausal distance both logically and

semantically with respect to such a goal (Steinl#9§8: 190). The assessment of causal
importance of joint management in the Lake Vict@asin is based on the earlier stated four
dimensions of integrated environmental manageni¥dm. results suggest joint management

approach contributed to observable impacts in #senb

First, identification of regional norm: to jointlgnanage the Lake Victoria Basin and its
environment (Chapter 5) was significant initiativeowards addressing the basin
environmental problems. Through joint managemedm, regime stated general normative
principles, which formed the focus of Basin managehapproach by the three partner states.
The states recognized the transboundary naturdneofLbike Victoria environment, as it
extends territorial sovereignty. The basin therefoad to be managed as a unit (EA Treaty,
article 114 (2b)iv). The member states were alsati@asly aware of the environmental
importance of Lake Victoria and its significancestgstainable development (see Chapter 5).
These reasons built the impetus among the threeberestates to manage the basin together.
The states therefore recognized regional co-operatias essential for the management of

Lake Victoria Basin.
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Second, joint management was crucial for cooperaifcthe three riparian states and for the
creation of regional environmental programme (LVEMRIthough member states had a
long history of cooperation, first regional coogema for environmental management was in
the Lake Victoria Basin (see Chapter 4). The thmiparian states had no choice but to
cooperate, especially when had water hyacinth vepeelad all over the lake. The spreading
weed affected waterways, choked water intakes donestic water supplies, interfered with

hydroelectric power generation, and fisheries. Tpig/sical causation made the three
member states to seek common solution to the problde heads of governments signed
APTEMAP to create a tripartite environmental mamaget programme, LVEMP. This was

a significant step towards jointly addressing tiwimnmental problems that affected the

lake and the basin as a whole.

Third, joint management brought together scientgtditicians and other stakeholders in the
basin to further understand the environmental gmobbf the basin. This led to writing of
joint proposal for the tripartite environmental rgement programme which attracted
funding from GEF and WB in 1996 (LVEMP GOU 2005w effective these interventions

were in solving the problem of environmental degtamh in the basin is explored in Ch.7.

The regime was found to be not up to the desiri@vels in terms of its comprehensiveness.
The following aspects of the examined joint manag@nsub-objectives were found to be not
comprehensive, namely: identification of substanglements, the attraction of funds, and its
impetus to the setting up of Lake Victoria Basim@wission (LVBC). The identification of

environmental management norms was basically thr@tpand-wagon’ process as it was
guided by existing international environmental cemivons and operational directives of

multilateral funding agencies (Chapter 4). GuidgdHhe just concluded Rio convention and
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its declaration the basin states’ elites were ablaut together norms, principles and rules, as

indicated in the LV protocol of 2003.

The attraction of funding was comprehensive. Thas Wwasically dictated by the funding
agents’ operation directives. The basin statesrtadhoice but to follow all the required
procedure to secure funds, which, they needed n#sstsuch, they quickly developed
national proposals, which were later merged to feegional environmental management
proposal for the Lake Victoria Basin. The settimgaf a basin commission was a noble idea
to house the resultant programme. The set-up psao®s running of the Lake Victoria Basin
Commission constitutes a significant aspect to fitere success of the regime. After
exploring joint management causal importance urttier four dimension of integrated
environmental management, the following section ais outcome line of the joint

management.

Joint management created a shared understandthg wfole basin. The three partner states
recognized that, “wateis a finite and vulnerable resource essential tetasu life,
development and environment and must be managad integrated and holistic manner”.
The Lake Victoria, a shared freshwater resourcengntioe three states posed a challenge in
attaining this norm. Hence, the regional headdaits agreed that regional cooperation was
an essential component of the environmental managerof the lake (paragraph 8,
APTEMAP preamble) and created APTEMAP and relatstiriiments to jointly manage the

basin environment.
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From the foregoing analysis the results suggesispws aspects of comprehensiveness,
interconnectiveness, strategy and coordination weeavily compromised in all the
subobjectives of joint management (see Box 6.3)e Tdooperation aspect of joint
management was not comprehensive as some bass state left out and joined later in
phase 2 of the regime implementation (Rwanda andrigli were not included in Phase 1). It
was also not interconnective as proposals were edengithout a holistic assessment
conducted. As such, some stakeholders were notitedsn a collective action process. The

process was neither comprehensive and interconeecidr coordinative (see Table 6.1).

The identification of substantive characteristisseatablished in Chapter 5, and according to
the above analysis, was compromised. It was netdaaotnected, strategic and coordinated to
solve the problem of environmental degradation he basin. Identification of norms,
principles and rules combined with availability fafnds are ideal for effective regime

implementation.
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Box 6.3 Examples of causal reasoning from intervieswvon the impacts of the joint management
norm in the Lake Victoria Basin

“World Bank uses its prominent position to give iealLoans are not the best they are given vjith
attachments and conditionality. It mostly influesaghere the money is to be used. In their fundarg
water resources assessment, their interest wasfiasiructural development. Most of their Sgt
infrastructure is now disintegrating”

“There was a lot of fragmented research in alldbentries about the Lake Victoria Basin” right fro
1970s. The countries stated at different leveisniplementation of the regime. Uganda had a Natioga
environmental management Act by 1995, Kenya 1998 @&anzania, a National Environmentgl
Management Council by 2004 ”

“The lack of awareness of the basin community ledhe Regional Water Quality Laboratory §
Kisumu Kenya to be burnt down during 2007-2008 pbsttion violence clashes in Kenya”

“The Protocol for Sustainable development of th&d ¥ictoria Basin was mainly from LVEMP whic |
established the LVBC. However, the transfer froe fftgreement (APTEMAP) to the EAC Treaty ha
a problem. Especially in Tanzania LVEMP regionairetariat became the country LVEMP Secretaflp
at the discretion of the Regional Executive secyet&ho was a Tanzanian”

“There was initially lack of strong regional institon like LVBC where funding could be channelled

“The secretariats approach did not work as Kenya lagging behind. This was mainly to sati
political interests”

“There was no protocol on exchange of data on watals, especially on how much water Ugandd}is
discharging for HEP generation at Jinja”

“The governments did not embed the activities efrigime into their working. LVEMP activities we
kept separate. This divided national experts”

“Each country signed for individual loan from theowd Bank, this affected implementatio
coordination”

“The Bank policies influenced positively and negaly. The Bank withheld money due
inconsistency in implementation in some countrieke Bank wanted implementation to be dojje
together but some countries lagged behind”

“Political suspension of some countries made itssaas it led to lack of trust. The programme pul|(gd
people together but politics is pulling us apahisTaffects successfithplementation of the regime”

“We East Africa people were one, but the creatibimdependent states separated us”

243



Table 6.1 Summary of the importance of joint manag@ent interventions to solving environmental

degradation in the Lake Victoria Basin

Joint Management
Intervention Dimensions of holistic/integrated environmentahagement
comprehensiveness |  interconnectiveness strategy odioativeness
Definition and significance
embracing all the Addressing the filtering harmonization of
critical biophysical, | “interrelationships and| process aimed activities to
chemical, and human linkages among the at making observe
parts of the physical and biological| joint fundamental
ecological system; processes and management | values and targets
all the significant components; among | adaptive,
present and potentia| multiple, cross cutting,| anticipatory
uses and objectives | and often conflicting | and more
for the system; and | resource uses; and attuned to
all the entities-public| among the many realities of the
and private-that are | entities that political
affected or could be | collectively comprised| decision
affected by the interests of the arena”
management partner states”
Cooperation X X v v
Identification of substantive X
elements X
Regime creation X X v X
Creation of regional X X v X
environmental programme
Attraction of funding X X v X
Setting of regional and national X v X
secretariats and task forces
Setting up of LVBC v v v v

v’ - satisfactorily fulfilled
X - Not satisfactorily fulfilled

The setting up of LVBC was an important aspecbaftjmanagement (see Table 6.1). LVBC
made the regime score high on its coordinative dsimm of integrated environmental
management. The commission created substantiatiéependence among agencies and the
various stakeholders for sustainable developetiebasin. Its comprehensiveness defines an
arena for interaction, including other basin statesh as Rwanda and Burundi. Interaction
among these affected entities helps define therei&tionships of concern among basin
member states for solving the environmental problacing the basin. This is a “realistic

proxy for moving towards the ideal if integratiam environmental management” (Born and
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Sonzogni 1995:171). This analysis also found thginte to be strategic in all its sub-

objectives.

The impacts of the procedural characteristics

This section identifies and explains the impactshef procedural characteristics. It explores
strategic dimension on how LVEMP identified and used on key aspects of the basin
environmental problem, selectively targeted th&aali issues and tasks essential to success.
The precautionary approach/measures attributiaiers to that which is to be credited for
the observed changes or results achieved by impliémgethe regime. It represents the extent
to which observed effects can be attributed to ecifip programme intervention or to the
performance of one or more partners, taking acco@ither interventions (anticipated or

unanticipated) confounding factors, or externalkcklqSabrine and Holland 2009).

The Lake Victoria Environmental Management Project

The project was designed to successfully introderogronmentally and socially sustainable
economic development to the basin. ‘Its purpose theslong term is to enhance growth and
reduce poverty while maintaining the rich biodivgr&nd resource base for the present and

future generations’. The main objectives are aedtam Chapter 4.

The phase | of the project was implemented betwl&€y -2002. Its focus was to: manage
and control water hyacinth infestation and othemati weeds, improve fisheries
management, research on fisheries ecology, biokgy farming systems, manage water

guality and quantity, and manage industrial and impal effluents. Focus was also on soil
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and water conservation, conservation of forestsveetthnds, improve standards of living of

local communities, and improve community participatin project implementation.

This section evaluates the impacts of the projentponents, namely: fisheries research and
management; water hyacinth control; land use antdameé management; water quality
management that included three subcomponents, yamahagement of industrial and
municipal waste, management of eutrophication, amahagement of pollution loading;
catchment management; soil and water conservatapacity building; micro-finance;
community participation and coordinating of seanets. These components were
individually implemented in different institutionand within the existing institutional
structures to address issues and problems essettimimandate of those institutions. These
components were implemented by implementing agenwaighin the jurisdiction of line
ministries and autonomous research institutiorthénthree countries. The following section

identifies these components and their objectives.

Fisheries management

This was the single largest component of the reginogramme. The aim was to establish
sustainable fisheries management through stakehotgelvement. Its emphasis were on
extension services, law enforcement, data collecticssh quality control, post harvest

improvement and the establishment of fish trusy levensure sustainability

It comprised of seven sub-components with diverege of activities evolved around
fisheries resources management. The objective wapramote better management of
fisheries on the lake by, amongst others, improvishing technology and skills, and

enhancing community participation in fisheries ngarmaent, and enforcing fisheries laws
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(Source: LVEMP 2005, Country Implementation CompletReport, Entebbe, Uganda)
However, following a Mid-Term Report (MTR) 1999, arfges were made to the original
subcomponents: support for closed fishing areassémethgthening of law enforcement and
other legal related aspects were merged under amgement subcomponent; the
incorporation of local communities participationfisheries management became a full sub-
component, mainly for the establishment of Beaclmafgment Units (BMUs); the plan to
establish a fish quality laboratory and to studyysvéo reduce post-harvest losses of fish
through handling and processing was upgraded hajfiglity assurance component. This was
mainly to respond to the challenge of the EU fisim.bFisheries statistics and support to

micro-projects were more re-focused.

There was some focus on fisheries extension aesvivhere new fishing techniques were
introduced: lift netting and live bait fishing, pnotion of small scale aquaculture, and
organization of fisher folk to participate in fistes management. LVEMP provided funds for
small-scale aquaculture to improve quality and labdity of fish fry (see Figures 6.4, and
6.5). Before the inception of LVEMP, the 1970s 4880s experienced minimal activities in
aquaculture with just a few fish ponds dispersetheregion. With the support of LVEMP,
the number of fingerlings in the region rose froB99 to 2004 (Fisheries Synthesis Report

2005).

The fisheries management interventions had theviatlg outputs: completed harmonization
of fisheries legislation, identified and establdlaosed fishing areas, established 325 Beach
Management units, established 3 fish Quality Asstea.aboratories, reduced post-harvest
fish losses to 8 per cent, some 215 community baseuo-projects were established.

Attained three complete Fisheries Frame Survey9/2002/2004, completed fish trust levy
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study (Orach-Mezat al. 2005). The general legal output of the fisheriemnagement is
indicated in Figure 6.6. It indicates the numberiltdgal gear arrested and offenders

apprehended however, these outputs are too degeriptaid impact analysis.

STATUS OF A QUACULTURE FROM 1999 TO 2004
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Figure 6.4 Status of aquaculture with inceptioh\dEMP: Source: Okedet. al 2008
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Figure 6.5 Number of fish farmers and ponds atthiteough LVEMP. Source Okeét. al
2008
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Table 6.2 Precautionary approach for fisheries mangement

Comprehensiveness |

Interconnectiveness

| Strategy

| rdidation

Definition and significance

embraces all the critical
biophysical, chemical, and
human parts of the ecologic
system; all the significant
present and potential uses
and objectives for the
system; and all the entities-
public and private-that are
affected or could be affectec
by management

Addresses
“interrelationships and
allinkages among the
physical and biological
processes and
components; among
multiple, cross cutting,
and often conflicting
resource uses; and amomng
the many entities that
collectively comprised
the interests of the partnéer
states”

ar

the filtering process
aimed at making joint
management adaptive,
anticipatory and more
attuned to realities of
the political decision

ena”

harmonization of
activities to observe
fundamental values an
targets

Impacts in the basin

11 areas of fisheries
management have been
identified for harmonization,
100 landing sites gazetted,
558 beach management uni
(BMU) been established, 75
fisheries personnel trained,
and patrol boats bought,
community training done,
Gillnets standard mesh size
set (5).

Conflicts even among stateg
and fishermen common, e.g
Kenya and Uganda over a
fishing Island- Migingo
tdsland. Lack of enforcemen
and low fines for offenders.
There is still a lot of illegal
fishing

Strengthened
. extension, fish
quality assurance,
harmonization of
1 fisheries legislation,
Enforcement of
fisheries laws, the
fish levy trust,
capacity building

Constraints in
implementation (fund
wise), lack of clear
selection criteria, lack
of activities
prioritization, lack of
clarity in objectives andg
concepts, lack of clear
long-term vision, lack
of adequate
sensitization of
community members

SourceLVEMP GOU 2003; 2005.
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Fisheries research

The fisheries research component of the regimetavpsovide information on the ecology of
the lake and its catchment, the biology of itsdland fauna, the impact of the environmental
factors on the ecosystem, and the socio-econommidations of the use of the lake
resources. It was to restore several endangeredtraedtened species of fish through
aquaculture fish farming and increase fish productthrough appropriate aquaculture

technology and practices.

The research done under the regime included extersbtic field surveys and sample
collections; taxonomic assessments of sampled @shgtic characterization of some fish
species; examination of the condition and effeétshanging water quality; publication of
research results in books and journals; introddoad species into fish farming, defined the
potential for aquaculture in the lake basin, assks$ke contribution of fisheries to national

economies and developed a common database (SAMAK#ch-Mezaet al. 2005).
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Table 6.3 Precautionary approach for fisheries resech

Comprehensiveness

Interconnectiveness

Strategy

rdidabon

Definition and significance

embraces all the critical
biophysical, chemical,
and human parts of the
ecological system; all the
significant present and
potential uses and
objectives for the system
and all the entities-publig
and private-that are
affected or could be
affected by management

Addresses
“interrelationships and
linkages among the physic:
and biological processes al
components; among
multiple, cross cutting, and
; often conflicting resource
uses; and among the many
entities that collectively
comprised the interests of
the partner states”

the filtering
process aimed at
almaking joint
nagnanagement
adaptive,
anticipatory and
more attuned to
realities of the
political decision
arena”

harmonization of
activities to observe
fundamental values
and targets

Impacts in the basin

Three research boats,
breeding ponds, museun
and laboratories
renovated in the three
countries. However it has
to be linked to the other
components to be
comprehensive. It
currently operates like a
unit of special people.
More training also
requires.

These have not yet been
nestablished as data is till sa
much lake based, especiall
on specific species. It shou
5 link to habitat changes.

Its yet to be linked to
management of the broade
ecosystem

Research on

Fisheries biology

yand diversity,
dsocio-economic
research, aquatic
research,
information and

r database, water
hyacinth research,
and fish stock
assessment

The three member
states need to
establish a data
bank. Currently datg
is still with country
fisheries institutes.
Slow release of
funds. Lack of
research
coordination to
address basin

1

problem.

Source: GOWLVEMP2003; 2005

Water Hyacinth Control

The focus of this component was on control of tleedvby reducing it to manageable levels

using biological and mechanical control. The statewater hyacinth invasion in Lake

Victoria indicates that water hyacinth was exteeli\detected in the lake in 1987, entering

through Kagera River (Twongo and Okurut 2008).

There were two key zones of water hyacinth praifien: the upper flood plain and the

lower Kagera course. Proliferation occurs alongrivanks, pools and small lakes; sheltered

bays and inlets. Proliferation takes place throughbe year but more intense in the dry

season. Lateral and lake wide expansion of the weatinued upto 1995 when the average
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was 10-15m in width on the Ugandan side. Explopraiferation was witnessed in Kenya
around Kisumu, Kendu, Nyakach, and Homa Bay. InZ&ara high proliferation were
identified in Mara Bay, Bauman Gulf, Speke Gulf, iBrRasha Gulf, and Rubafu Bay. Peak
abundance was reached in 1998; about 12,000 ha eefd wbid), which led to an
unprecedented collapse when massive mats sunketbddtiomof the lake (Koldingt al.

2005:37).

The devastating impacts of water hyacinth includerugtion of power generation,
obstruction of water transport, fishing, fish trpogation, and marketing; blocking of access
routes and landing beaches (Twong and Okurut 200&).associated environmental impacts
include degradation of water quality, impaired lvedsity, and outbreak of diseaséiid).
The objective of water hyacinth control was to bksh long-term capacity for the control of
water hyacinth and other invasive weeds; specificalduce abundance of water hyacinth on

Lake Victoria to levels that does not exert negasgcio-economic or environmental impact.

The process of water hyacinth control was firsiated in Uganda, followed by Kenya, then
Tanzania acting independently initially (Twong a@kurut 2008). Regional approach to the
weed control was | formulated in 1998 with suppoom LVEMP (bid). It emphasized

application of biological control as the main age. However, physical removal (through
manual and mechanized means provided relief atd@tions and installations such as the

Owen Falls Dam'’s Nalubale Hydroelectric power plant

Other control approaches were tried especiallygatbe Ugandan side of the lake. Chemical
control was attempted, however EIA carried out Igpakda led to shelving of practises after a

public hearing. A natural control process has eedrghe ecological succession by native
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plants on water hyacinth led to displacement of wleed by native plants such as Hippo-

grass, ferns among other plants.

Wearer FHyacirithba

Figure 6.7 Photograph of Water Hyacin#ichornia crassipesSource: Ho Yah Wen 2004

Physical control through manual removal compriskd tise of hand implements and
protective wear. Mechanical control, mainly doneKianya and Uganda was done using
harvesters, loaders and trucks. The biologicalrobmtas attained through weeWleochetina

spp Weevil multiplication facilities were set up itr&egic locations around the lake for ease
supplies of the weevil. Biological control was httae most effective measure on the Lake
Victoria as from 1998 to 2002. However, some resncg of the weed is becoming a threat
to effective controllpid). This could be due to inability to control wateracinth in riverine

environment and reverse ecological disturbanceeftider natural large lake environment.

In conclusion the water hyacinth control underrdgime had the following outputs: reduced
the water hyacinth weed by 85 per cent with manoedchanical and biological control
methods; completed research into the causes ofr WwggEinth proliferation, its resurgence

and effects if sinking dead weed, established silamee system and hot spots areas, and
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established 72 weevil rearing centres and trainedl lcommunities to manage them (Orach-

Mezaet al. 2005).

A number of factors can be attributed to the rapiadlapse of the weed on the lake.
Management interventions by LVEMP and stakeholdeld be attributed to. Interventions
such as biological control by introduced weeNEeochetina spp mechanical control
measures, succession by other aquatic weeds sudblippe-grass,Vossia cuspidateand
Najjas horridg (Kolding et al., 2005; Otieno 2008) and chemicantrol all contributed to

the rapid collapse.

Kolding and colleagues also attribute to the EindNrains and related strong winds on the
lake contributed to control efforts in that the Weevere crashed and weakenkd). While
biological control of water hyacinth in some subgical regions by Neochetina spp., were
found less effective in some sub-tropical regidddl @nd Olcker, 2000), biological control
measures were the only effective measures in pgladbe Lake Victoria (Wilsoret al.
2007:91). The larvae deochetinaunnel the petiole and the root-stock of the weleereby

allowing bacteria and fungal infection that causegere damage to the wedid).

Also direct destruction of aerenchymous tissuelfkssathe weed to float) and the flooding of
old larval tunnels reduces the plant buoyancy ammhtially submerges. A characteristic of
control by theNeochetinaweevil is that water hyacinth mats become watggéal and sit
lower in the water and as plant tissue destrudtioreases the mats sink to the bottom of the
water-body Ipid). However, the weevil populations although reagilesent around the lake

are likely unstable and this suggests that it negdIto a resurgence in water hyacinth
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populations with the lake (Williamst al. 2005). However according to Wils@t al. (2007)

this is unsubstantiated (Wlis@h al. 2007:92).

According to Bwathondi (2008), the water hyacintiolgem is not tackled yet as it is not
controlled at the source. The water hyacinth cdstnoceeded because of the low weed flows
from Kagera River. The source of the weed Rwands mad included in the control of the

weed in phase 1 of the regime. See evidence irbtex6.4.

Box 6.4 Evidence from interviews on causal importace of the water hyacinth control
component

“Most of the weevils rearing stations were closing down. The beetles are disappearing and
nobody is taking stock where the weevils are gone.”

“The water hyacinth project succeeded because of low flows from Kagera River. The project

should have been implemented in Rwanda and Burundi, the source of water hyacinth. You do

not eradicate malaria without attacking the mosquitoes.”

Mid-year Water Hyacinth abundance
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Figure 6.8 Water hyacinth abundance between in -P@@A. Source: Eseza
Kateregga and Thomas Sterner 2006
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Table 6.4 Precautionary approach for water hyacinthcontrol

Comprehensiveness

Interconnectiveness

Strategy

diDation

Definition and significance

How the water hyacinth
control embraces all the
critical biophysical,
chemical, and human parts
of the ecological system; al
the significant present and
potential uses and objectivg
for the system; and all the
entities-public and private-
that are affected or could b
affected by management

control considers
“interrelationships and linkages

processes and components; amo
multiple, cross cutting, and often
2gonflicting resource uses; and
among the many entities that

e of the partner states”

Addresses hoe the water hyacinthConsiders how the

among the physical and biologica

collectively comprised the interes;

water hyacinth contro
engages in the
| filtering process
ngimed at making joint

anticipatory and more
attuned to realities of
[sthe political decision
arena”

management adaptive

D

How does the

component harmonize
its activities to observe
fundamental values ang
targets

Impacts in th

e basin

The source of the weed wal
not originally included in
the problem identification.
This leads to ‘hotspots’
weed resurgence in the lak
The aspect of funding of the
component activities is not
comprehensive

sThe component addressed the

weevil used for biological control
of the weed. However, country
eactivities on raring of beetles see
> apart.

There is need to link the weed
resurgence to the physical and

aspect of pollution and
eutrophication of the lake.

aspects of negative impacts of the

biological process, especially, the

There is a good

> strategy in place.
Training of
community members
mhas been done and
serves as extension
staff for water
hyacinth control.
Kagera River
continues to discharg
the weed into the lake
at an estimated 0.8ha
per day.

1%

There is poor
coordination in the
raring of beetles within
and among countries. |
some countries, nobody
has information where
the weevils are
(Tanzania).

Source: GOU LVEMP 20032005.

Water Quality and Quantity monitoring

Water quality and quantity component focused on déséablishment of water quality

monitoring system in order to provide qualitativedaguantitative information on nutrients,

eutrophication and pollution, phytoplankton comntisi and their composition; algal

blooms and their dynamics, lake zooplankton etgskehlly, the lake was degenerated since

1960s in both water quality and its fishery (Kolgliet al 2005). This was caused by

population increase and its associated socio-ecina@utivities that led to increased

deposition of pollutants and nutrients into theelakd the rivers that flow into it.
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There was also increased deforestation for agueukind settlement, industrial development
and urbanization in its catchment. These activitreseased soil erosion and release of
nutrients and pollutants into the lake. The remds pollution, sedimentation and eventual
eutrophication of the lake. Socially, the riparieommunities in the three member states
suffered public health problems. In the 1980s #ke lwas invaded by water hyacinth weed,
Eichornia crassipegqsee Ch.4)This created big challenge to socio-economic digs/in the
lake, waterways and intakes were chocked, fishentesrupted, lake biodiversity started to
decline, toxic algae species became dominant neguh increase in waterborne and other

related diseases.

Studies found that the lake and its feeder rivees plluted by raw and partially treated
municipal and industrial influent, contaminated ambsurface runoff and unsanitary
settlement conditions of the basin increasing patput (Kolding 2005). This led to increase
in colliforms of faecal origin, oxygen demandingyanic substances, heavy metals: mainly
chromium, lead, and mercury, and pesticides. Tioéf@ration of water hyacinth created
ideal habitat for biomphilaria snails, host for istbma responsible for bilharzias among
riparian communities. The high population living @bject poverty in the basin survives
through subsistence socio-economic activities,torggressure of land and available natural
resources. This has led to inappropriate land-ogergrazing and deforestation) causing soil
erosion with subsequent sedimentation of the laldee effect has been eutrophication of the

lake.
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Eutrophication in Lake Victoria is as a result afegen and phosphorus inflows ((Koldieg

al. 2005). According to Kolding, there was increasédgphorus in deeper lake water, and
nitrogen in near shore areakid). According to Hecky (1993) such nutrient loading
stimulated 6-8 folds algal growth with dominatiori beterocystosus, the blue green
cynobacteria. This made the lake transparencyrgefiom 5 meters (1930) to 1 meter in the
1990s (Mugidde 1993). Algal growth de-oxygenated lhke water that led to increased
sickness for human and animals that took the wdtealso clogged water intake filters,
increased water treatment costs for urban watepli®sp caused near to total loss of deep
water species and threatened shallow fisheriesugifiramassive killing of fish (due to
upwelling of hypoxic water) (Ochumba 1998; Ochunabd Kibaara 1989). The objective of
the programme was to elucidate the nature and dgsaaf the lake ecosystem through

providing detailed information on the charactecisiof the waters of Lake Victoria.

The water quality programme under the regime atthithe following outputs: established

first comprehensive water quality monitoring pragrae for the Lake Victoria and for any of

the great lakes today; created database againshreinds are being established, confirmed
the lakes parameter variability with respect toahlgiomasses and water transparency,
established the water balance of the lake i.e.owsl and outflows, established that

eutrophication has negative impacts on biodiversitgveloped the water quality model

(needs further refinement), established the lakeethiully once a year July/August period,

and sedimentation occurs at a rate of 1 mm per geaome locations (Orach-Meea al.

2005).
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Table 6.5 Precautionary approach for water qualityand quantity monitoring

Comprehensiveness |

Interconnectiveness ‘

Strategy |

rdibaton

Definition and significance

How does the water
guality component
embrace all the critical
biophysical, chemical,
and human parts of the
ecological system; all the
significant present and
potential uses and
objectives for the system
and all the entities-public
and private-that are
affected or could be
affected by management

How does the water quality
control address
“interrelationships and
linkages among the physicg
and biological processes an
components; among
multiple, cross cutting, and
often conflicting resource
uses; and among the many
entities that collectively
comprised the interests of
the partner states”

How does the
components filter
process aimed at

I making joint

dnanagement
adaptive,
anticipatory and
more attuned to
realities of the
political decision
arena”

harmonization of
activities to observe
fundamental values
and targets

Impacts in the basin

56 monitoring stations
were established for the
whole lake (Tanzania 28,
Uganda 19, Kenya 9).
However, data collected
has not been
comprehensively studied
to contribute to

management.

Renovated and equipped
water quality laboratories in
the three countries.
Community member not
involved: burnt down water
quality laboratory in Kenya
during 2007-2008 post
election violence.

The strategy is not
complete as data i
still scattered
within countries.
Not all countries
now are collecting
data on water
quality.

Agreed on common
5 standards for water
guality monitoring in
the basin. This yet
to be achieved as
Kenya has no water
guality laboratory.

Source: GOU LVEMP 2003; 2005.

Industrial and municipal waste management

The objective of this programme component was tprave management of industrial and
municipal effluent, and assess the contributiomurtsan runoff to lake pollution in order to
design alleviation measures. According to Orach-dzal. (2005) industrial and municipal
waste management had all the three countries comapktudies on the quality of urban
runoff (results in GIS database), conducted inwgnad all significant industrial and urban
sewer outfalls; developed a hydrodynamic modelifioer Murchison Bay and simulation

runs predicted costing of water treatment withe@asing population (could become untreated
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in 7 years), attained 30 per cent increase in wasatment through rehabilitation of

Bugolobi waste treatment plant (Orach-Mezal. 2005).

Table 6.6 Precautionary approach for industrial andmunicipal waste management

Comprehensiveness |

Interconnectiveness |

Strategy

rdibaton

Definition and

significance

How does the approach foHow does the approach

industrial and waste
management embrace al
the critical biophysical,
chemical, and human
parts of the ecological
system; all the significant
present and potential use
and objectives for the
system; and all the
entities-public and
private-that are affected ¢
could be affected by
management

addresses “interrelationshipg
and linkages among the
physical and biological
processes and components
among multiple, cross
cutting, and often conflicting
sresource uses; and among
the many entities that
collectively comprised the
interests of the partner
bstates”

How is its strategy
sin terms of filtering
process aimed at

making joint

; management
adaptive,
anticipatory and
more attuned to
realities of the
political decision
arena”

harmonization of

activities to observe
fundamental values ang
targets

Impacts in

the basin

Industries involved in
cleaner production
technologies through
sensitization. There is ye
a lot to be done as not al
industries have been ablg
to implement this.

The approach lacks
interconnectivity. The
countries are operating at
tdifferent levels of industrial
waste treatment. There is
2 still raw sewerage disposal
in most riparian towns.

The process of
effluent standards
in all three
countries was
started. However,
they are not yet
implemented. The
not law yet
regulating
operations.

The industries under th
municipalities are
coming up with a joint
strategy for waste
management. However
it is yet to be
implemented by each
country.

)

14

Source: GOU LVEMP 2002005.

Wetland management

The component emphasized sustainable use of wstianarder to conserve themas well as

improve their buffering capacity. The objective thfis programme component was to

increase knowledge of wetlands buffering processsd of Lake Victoria wetlands; to

determine economic potential of LVB wetlands prdduto demonstrate wise use of wetland

resources; and develop strategies for wetland nesmegt. The wetland management
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component of the regime completed comprehensivenitavy and ecological characterisation
of the wetlands in the basin, documented the ceseéfit of wetlands in the basin and the
economic benefits of some wetlands’ products, destnated sustainable use of wetlands’
products to riparian communities, developed stragegind management plans for their

sustainable use so as to maximize their bufferagacities (Orach-Mezat al. 2005).

Table 6.7 Precautionary approach for wetland managaent

Comprehensiveness | Interconnectiveness | Strategy | rdidaton
Definition and significance

Does the wetland Does it address the filtering harmonization of

management approach interrelationships and process aimed at | activities to observe

embrace all the critical linkages among the making fundamental values

biophysical, chemical, and physical and biological management and targets.

human parts of the processes and adaptive,

ecological system; all the | components; among anticipatory and

significant present and multiple, cross cutting, more attuned to

potential uses and and often conflicting realities of the

objectives for the system; | resource uses; and amongpolitical decision

and all the entities-public | the many entities that arena”.

and private-that are collectively comprised the

affected or could be interests of the partner

affected by management. | states.

Impacts in the basin

Wetland inventory and Not yet related to problem Capacity building, Not well
research, public awarenegssolving, not much is going and wetlands wise- coordinated
on the value of wetlands | on this component in use demonstration yet.

has been done. terms of implementation. | sites.

a lot of encroachments in
riparian urban centres for
agriculture and human
settlement.

Source: GOU LVEMP 2002005.
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Land Use management

The component emphasized soil and water consenvatial appropriate use of agro-
chemicals to reduce pollution loading and improgdaaultural production. The objective of
this intervention was to integrate water qualitytpction and land use practice in the
sustainable management of Lake Victoria. The las®lmanagement component established
the first measured loads of nutrients and pollgtaindm agricultural watersheds, urban
watershed and from the atmosphere; demonstratedghrsoil erosion maps erosion hotpot
areas, demonstrated approaches to restore vegetatrer in the basin that lead to improved
river water quality, demonstrated reduction in godsion though soil and water conservation
practices, established that atmospheric deposdemounts for 75 per cent of phosphorus
load and that DDT, Lindane and Endosulfan residuesavailable in the atmosphere over the

lake although in insignificant levels (Orach-Megtaal. 2005).

Table 6.8 Precautionary approach for Land-use and mnagement

Objectives:

Comprehensiveness | Interconnectiveness | Strategy | rdidaton

Definition and significance

harmonization of
activities to observe

embracing all the critical
biophysical, chemical, anc

Addressing
1 “interrelationships and

the filtering process
aimed at making

human parts of the
ecological system; all the
significant present and
potential uses and
objectives for the system;
and all the entities-public
and private-that are
affected or could be
affected by management.

linkages among the physica
and biological processes an
components; among multiple
cross cutting, and often
conflicting resource uses; ar
among the many entities tha
collectively comprised the
interests of the partner
states”.

joint management
dadaptive,
2 anticipatory and
more attuned to
drealities of the
tpolitical decision
arena’.

fundamental values
and targets.

Impacts in the basin

74 farmers in Kenya, 516
in Uganda, 354 in
Tanzania trained.

Serious soil erosion in the
catchment areas and poor
agricultural methods.

Nil.

Nil.

Source: GOU LVEMP 20

0322005.
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Catchment Afforestation

The aim of the component was to increase foresercthwough tree planting and preventing
soil erosion as well as conservation of naturalests. The objective of catchment
afforestation was to protect vital parts of Laketdria catchment by planting trees involving
local communities and institutions. The catchmefiibrastation interventions under the

regime has the following outputs: raised 12 mills@edlings with 10, 622, 960 trees planted
over 10, 623 hectares with survival rate rangingmfr80-85 per cent, created 1, 572.5
hectares of forest reserve, improved 14 forestrveseand rehabilitated 12 community
springs; involved communities in monitoring for ést growth, forest regeneration and
rehabilitation of bare lands, established a rediamaking vision for catchment afforestation

and prepared management plan for catchment aféti@st and established 82 community

based forest tree nurseries (Orach-Meizal. 2005).

Table 6.9 Precautionary approach for catchment affiestation
Objectives:
Comprehensiveness | Interconnectiveness | Strategy | Coordination
Definition and significance

embraces all the critical Addressing the filtering process | harmonization of
biophysical, chemical, and | “interrelationships and aimed at making joint activities to observe
human parts of the ecological linkages among the management fundamental valueg
system; all the significant physical and biological | adaptive, anticipatory and targets.
present and potential uses angrocesses and and more attuned to
objectives for the system; and components; among realities of the
all the entities-public and multiple, cross cutting, political decision
private-that are affected or | and often conflicting arena”.
could be affected by resource uses; and among
management. the many entities that

collectively comprised the

interests of the partner

states”.

Impacts in the basin

6.7 million seedlings have not linked to solutions Nil. Nil.
been planted, 7 such as response to siol
demonstration plot and 58 erosion control, increase
tree nurseries established. It in land cover e.t.c.
is not comprehensive

Source: GOU LVEMP 20032005.
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Institutional framework and capacity building

The objective of institutional and capacity builgiwas to install the element of success and
continuity of LVEMP through institutional strengtiiag and human resource development.
This component built a critical mass of skilled pkep equipment and facilities need to
effectively manage the many threats and challetiggisaffect the lake and its catchment.
According to Orach-Meza and colleagues (2005), | ciworks were in the form of
laboratories, offices, fish ponds, weevil rearimgng@s, museums, aquaria, and fish landing
centres; formal education was conducted at alll$eugluding PhDs., Masters Degrees,
Bachelors Degrees, Short courses, and on-the-qatirig; public awareness was in the form
of workshops, seminars, meetings, public mediafezences, and publications; provision of
goods and services was in the form of laboratofiks) and office facilities, and learning

through technical assistants.

However Bwathondi (2008) observed that, this wasemmugh to tackle the environmental
problem in the basin. He observes that the traimmag not enough as few scientists were
trained. Adongo (2008), the Commissioner Water igualivision, Ministry of water and
environment, Uganda, asserts that those trainecethaway from LVEMP for pastures as
they were not bonded. Also, he indicates that mahyhe scientists were conducting
measurements of significant parameters for the finse and this could have significantly
affected the precision of data. Less was done emtbdelling of the lake. Comprehensive
studies on the water movement of the lake and isgaks are lackingdl(d). Tables 6.10 and

Figures 6.10 and 6.11 give a summary of instit@ti@apacity built under the regime.
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Table 6.10 Institutional capacity built by the regi

Capacity type Uganda Kenya Tanzania
Library capacity  0-4 - -
Books 8-289 50-100 60-120
conferences 0-100 - -
computers 0-41 - 3-25
photocopiers 01-07 - -
internet access 32K 64K on
Journals 11 - 15
MScs 6.00-26.00 6.00-14
PhDs 3.00-24.00 0-6
Source: Okedi 2008
Boat repair yards —
portable water '
elecrticity connections
Pontoons/jetties
working Cold Rooms
Landings
0 100 200 300 400 500 600 700
. Non- elecrtici
Landing working working|Pontoon| fish ty toilet |portable Al Boat
Bandas| Cold S | weather| repair
s cold |sfjetties| stores |connectifacilities| water
Rooms roads | yards
rooms ons
kM Uganda 554 21 0 4 7 11 19 41 417 127 23
M Tanzania| 575 31 5 36 25 16 25 74 300 176 235
H Kenya 304 76 3 6 11 13 12 179 22 68 149

Figure 6.9 Other kind of infrastructure offered f@gime. Source LVEMP, Uganda
2005
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Other services offered by LVEMP in Other services offered by LVEMP in
Kenya Uganda

Health facilities o Healthfacilities
] -
2 Heal wate . | stor g
— ] y 6 | Fis = o] ] 10 15 20
& th | 10 Baf DritBrid )(:E a__;ieo &
= facil sanit| das | 1s | ges b . [facil o Healt Wate Dryin Fich |ECO8
4 ities at ds ities ) h | r |Band Road|Scho ' | an
= i D T z facilitsanita as ragks s | ols P . |Toile
H Number of olol7l11al1l1 ; ies |tion ts

facilities ' | ENumber| 7 | 15 | 7 1 2 5 4 1
Number of facilities Number of facilities

Figure 6.10 Other services to basin states offeyeithe regime through LVEMP. Source

LVEMP, Uganda 2005.

Table 6.10 Precautionary approach for institutionalframework and capacity building

Objectives:

Comprehensiveness |

Interconnectiveness |

Strategy |

rdidaton

Definition and significance

embracing all the critical
biophysical, chemical,
and human parts of the
ecological system; all the
significant present and
potential uses and
objectives for the system
and all the entities-publig
and private-that are
affected or could be
affected by management

Addressing
“interrelationships and
linkages among the physicz
and biological processes al
components; among
multiple, cross cutting, and
; often conflicting resource
uses; and among the many
entities that collectively
comprised the interests of
the partner states”

the filtering
process aimed at
hlmaking joint
nadnanagement
adaptive,
anticipatory and
more attuned to
realities of the
political decision
arena”

harmonization of
activities to observe
fundamental values
and targets

Impacts

Strengthened
environmental analysis
facilities in Moi
University (K),
University of Dar es
Salaam (TZ), and
Makerere University
(Ug). Trained staff
28PhDs, 88Msc., 10
Diplomas and 1487
attended short courses.
Not comprehensive, mor
training needed.

Training was not enough
and it was the first time

people were going to the
lake to take measurements|

Nil.

Most of the trained
personnel left
LVEMP and went
for greener pastures.

Source: GOU LVEMP

2003; 2005.
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Support to Lake Victoria Fisheries Organization

The objective of the LVFO was to foster coopera@gomong the partner states of East Africa
in matters of Lake Victoria; harmonize national sw&s for sustainable utilization of living
resources of the lake; develop and adopt conservaind management measures to assure

the lake’s ecosystem health and sustainabilitysaiving resources.

The LVFO established a fully functional secretaatatlinja, Uganda. It developed a ten year
strategic development plan; provided a useful forfan the riparian governments and
stakeholders to discuss issues of common inteaestto solve conflicts in fisheries became
an organ of the East Africa Community on fishemesnagement of the Lake Victoria and
developed the 2000 Lake Victoria Fisheries Conwentin conclusion, the outcome of the
precautionary approach attained through the progmamomponents can be summarized in
the box below. However, it was very difficult to n®iruct the outcome line of the
components as their implementation was disjointéith wome activities done in the pilot

zones while other were done in the catchment area.

In conclusion, the components are assessed acgotdirtheir credit i.e. leverage, or
attribution: referring to that which is to be credi for the observed changes or results
achieved (Gabarino and Holland 2009:vi). It repnésethe extent to which observed
development effects can be attributed to a speiifervention to solving the environmental

problem in the basin.

The results of this assessment are shown in TaBleOgly two components adopted by the

precautionary approach had direct contributiondivisg the environmental problem in the
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basin. The fisheries management component and guppgiven to create the Lake Victoria
Fisheries Organizations attributed to solving theimnmental problem in the basin. The
fisheries management implemented projects thatcttirecontributed to reducing the

environmental problem in the basin. On the otherdhthe LVFO component managed to
achieve harmonization of fisheries legislation wathrunning regional headquarter at Jinja,
Uganda. Although not directly related to indicasaof reduction in fishing pressure on the
lake, a set of standards of care have been estadliacluding the establishment of a legal
mesh size for Lake Victoria.

fishing net Howevenuch of the regime procedural

characteristics can be credited for leverage (amtuing change) rather than attributive

(causing change) (see Table 6.12).

Table 6.11 Precautionary approach for supporting LWFO

Objectives:

Comprehensiveness

| Interconnectiveness

| Strategy

| Coordination

Definition and significance

embraces all the critical
biophysical, chemical, an
human parts of the
ecological system; all the
significant present and
potential uses and
objectives for the system;
and all the entities-public
and private-that are
affected or could be
affected by management,

Addresses “interrelationship

dand linkages among the
physical and biological
processes and components
among multiple, cross
cutting, and often conflicting
resource uses; and among t
many entities that
collectively comprised the
interests of the partner
states”.

sthe filtering process
aimed at making
joint management
adaptive,
anticipatory and
more attuned to

heealities of the
political decision
arena’.

5 harmonization of
activities to observe
fundamental values
and targets.

Impact

S

Set up offices at Jinja,
procured vehicles,
renovations of buildings,
recruited staff, establishe
fisheries standards.
However not
comprehensive.

Created a data bank but lac
unification among the basin
member states.

kBlanning and
coordination of
fisheries strategic
visions,
Harmonization of
national activities,
workshops and
conferences,
outreach activities,
information, and
database

Overlaps of roles
between LVEMP
and LVFO
secretariats, LVFO
was not seen as an
institution under
LVEMP.

management.

Source: GOU LVEMP 20032005.
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Box 6.6 Summary of impacts of the Lake Victoria envonmental regime
Fisheries Management
Completed harmonization of fisheries legislation,
Identified and established closed fishing areas,
Established 325 Beach Management units,
Established 3 fish Quality Assurance Laboratories,
Reduced post-harvest fish losses to 8 per cent,
Some 215 community based micro-projects were ésteal.
Attained three complete Fisheries Frame Survey§/2002/2004,
Completed fish trust levy study
lllegal gear arrested and offenders apprehended

Fisheries research
Extensive biotic field surveys and sample colletsio
Taxonomic assessments of sampled fish;
Genetic characterization of some fish species;
Examination of the condition and effects of chaggirater quality;
Published research results in books and journals;
Introduced four species into fish farming,
Defined the potential for aquaculture in the laksih,
Assessed the contribution of fisheries to nati@ainomies and
Developed a common database (SAMAKI)

Water quality control and monitoring
Established the first comprehensive water qualibnitoring programme for the Lake Victoria
Created database against which trends are beiallissed
Confirmed the lake’s parameter variability withpest to algal biomasses and water transparency
Established the water balance of the lake i.e.dlawd outflows
Established that eutrophication has negative inspactbiodiversity,

Developed the water quality model (needs furthéneenent)

Established the lake mixed fully once a year Julgist period,

Water Hyacinth Control
Physically reduced the water hyacinth weed by 85pat
Completed research into the causes of water hyapiatiferation, its resurgence and effects if gigkdead weed,
Established surveillance system and hot spot areas,
Established 72 weevil rearing centre in the region
Trained local communities to manage them
Established sedimentation occurs at a rate of lpgmyear at some location

Wetland management
Comprehensive inventory and ecological charactésisaf the wetlands in the basin,
Documented the cost-benefit of wetlands in therbasid the economic benefits of some wetlands’ prisdu
Demonstrated sustainable use of wetlands’ prodaaiparian communities,
Developed strategies and management plans forghstainable use so as to maximize their buffecagacities,

Industrial and municipal waste management
Completed studies on the quality of urban runa$gits in GIS database),
Conducted inventory of all significant industriaicaurban sewer outfalls;
Developed a hydrodynamic model for inner Murchigay and simulation runs Predicted costing of waeatment with increasing population
(could become untreated in 7 years).
Attained 30 per cent increase in waste treatmeatgh rehabilitation of Bugolobi waste treatmeramlin Uganda.

Land use management
Established the first measured loads of nutrientspollutants from agricultural watersheds, urbatesshed and from the atmosphere;
Demonstrated through soil erosion maps erosionchateas,
Demonstrated approaches to restore vegetative @otlee basin that lead to improved river waterlityia
Demonstrated reduction in soil erosion though and water conservation practices,
Established that atmospheric deposition account8Sger cent of phosphorus load
Established that DDT, Lindane and Endosulfan resicare available in the atmosphere over the lakewdh in insignificant levels,

Catchment Afforestation
Raised 12 million seedlings with 10, 622, 960 trelesited
Covered 10, 623 hectares,
Survival rate ranging from 80-85 per cent,
Created 1, 572.5 hectares of forest reserve,
Improved 14 forest reserves and
Rehabilitated 12 community springs;

Involved communities in monitoring for forest grdwforest regeneration and rehabilitation of barels,
Established a regional working vision for catchmeffiorestation and
Prepared management plan for catchment afforestatial

Established 82 community based forest tree nurserie

Institutional framework and capacity building
Civil works: Laboratories, Offices, Fish ponds, Weevil rearinggs, Museums, Aquaria, Fish landing centres;
Formal Education: PhDs., Masters Degrees, Bachelors Degrees, Shades and On-the-job training
Public awareness: Workshops, Seminars, MeetindsidRuedia, Conferences, Publications
Provision of goods and services: Laboratories draeld office facilities, Learning through technieabistants,

Support to Lake Victoria Fisheries Organization
Established a fully functional secretariat at Jikjganda
Developed a ten year strategic development plan;
Provided a useful forum for the riparian governreeanid stakeholders
Developed the 2(0 Lake Victoria Fisheries Conventit

Source: Orach-Mezet al. 2005 269



Table 6.12 Summary assessment of programme comzongracts

Programme Components/precautionaryMeasurement attributes to problem solving
approach intervention

Leverage Attribution
Fisheries management v
Fisheries research

Water Hyacinth Control

Water Quality and Quantity monitoring
Industrial and municipal waste
management

Wetland management
Land Use management
Catchment Afforestation
Institutional framework and capacity
building
Support to Lake Victoria Fisherigs v
Organization

SN

AN RN

Discussion: The impact of the regime to problem saing

The foregoing analysis has shown the impacts oL #hke Victoria Basin regime. The outputs
of both joint management and the adopted precaaryoapproach are quite convincing that
all is almost working well in the basin. However, ctoser look at the Phase 1 of
implementing the regime suggest joint managementois addressing all the significant
present and potential uses and objectives for éisenkecosystem, the joint management is not
establishing enough duty for care as a state ra#pbty or regional responsibility even after
conducting a regional transboundary diagnostic yamal Assessment of problem pressure
could have revealed the significant present an@émntia uses and objectives of the basin
system indicates that it was basically an infororajeneration phase meant to provide data
for management decision-making. Previous synthesprts and/evaluation reports by

consultants and donor agencies point to succeskade 1 with intended goals attained.
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Secondly, the regime is also weak in the involvem&nall public and private sectors
affected or affecting the basin. Balirwa (2008)eatss the regime is not widely owned as
only few technocrats are involved in its creatiomd aunning of its activities. This made
LVEMP | to be ‘the concern of chosen few’ (Balin2808). It created a new organization
outside the government system (Mjengera (2008) Ni&wgonal Coordinator LVEMP Water

quality component, Tanzania). As such, it undemestied the capacity and impacts of

working with parent ministries at the national leve

This can be explained by considering the two miaikslin the regime, namely: input-output
link and the output-impact link. The input-outpunk considers the results of analyzing
regime creation (Ch. 4) and regime architecture 3CHrom the analysis, it is evident that
the regime has a weak link between its inputs arfduts. The output-impact link considers
the regime architecture (Ch.5) and regime impa€ts.q). The findings suggest that the
substantive and procedural characteristics idedtifin the regime text were not well
addressed during regime implementation to realgfscant impacts to account for problem
solving. This interfered with the setting of stgite interventions meant to translate into

integrated management actions.

Based on the foregone analyses, the link betweeibdlsin regime creation, its architecture
and its impacts suggests that the cooperation waislynprocedural. The emphasis on
process factors in joint management suggests laphasis on those elements that involved
change of attitude. As observed earlier the merstages did not observe ‘the duty of care’ in
the regime creation stage. As such, the joint mama&mt did not adequately socialize the
basin stakeholders on problem factors. The regimag active in cooperation activities such

as: attraction of external funding, creation of ioeg@l programme, setting of regional
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secretariats, and institutionalization of the regim LVBC. These results also suggest joint
management was not comprehensive, lacked interctwityg strategy and coordination for

holistic/integrated environmental management inbisn.

The outputs from institutional capacity buildingdafisheries research components were
descriptive in nature, and conclusions highly scibje. They were inadequate for
demonstration activity as they lacked comprehem&ss and interconnectivity. This analysis
finds Phase 1 of the regime implementation wasnfiesged and not a recipe for integrated
holistic management. For example, while the regsmegitchment afforestation component
was on massive tree planting exercise, there weade wpread illegal, irregular and ill-
planned settlements, as well as illegal forest uess extraction in the main catchment
forests of the basin. In the Mau Forest complexnyaor water catchment area for Lake
Victoria, extensive degazettement of forest reseiexcisions) and continuous widespread
encroachments that led to the destruction of abh04t 000 hectares representing 24 per cent
of the Mau Complex area (see photographs in figééd- 6.12) between 1998 to 2008
(GOK 2008). It is also during the same period thatbasin experienced an increasing in fish

processing factories, mainly owned by foreign inoes(see Figure 6.13).

Figure 6.11 Combined photographs for large scas¢raetion of the Mau Complex: Source
UNEP/KWS/KFWG 2005
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Figure 6.12 Photograph of Mau complex excisionss&itlement of squatters and extensions
of tea plantations: Source GOK, MENR 2008 and UN&PE/KFWG 2005
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Figure 6.13 Cumulative number of fish factoriesiard Lake Victoria: Source Okedi (2008)

Conclusion

This analysis of regime impacts has shown how tnbregime considered cooperation as
the goal rather than joint management. It has shioown the regime emphasized procedural
concerns of joint management (such as writing psafsoto attract donor funding, creation of
regional programme, and setting its organizatidspects of socializing actors to understand
and appreciate the problems of the basin did noin feignificant aspects of joint

management. It has also shown how the donors’dstemwere mainly infrastructural rather
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than change in behaviour. Actually donors wanteghgsically see what their money was

doing.

The impacts of precautionary approach suggest $iatiegs as those of joint management.
The emphasis was on those programme componentinttodwed putting money into use,
such as construction of fish ponds, toilets, beaahagement units, training, e.t.c. There was
less emphasis on promoting local environmentalaitives and demonstrative activities to
change actors’ attitude towards appreciating trenbproblems. The effectiveness of these

impacts in solving the basin problems is considangtie next chapter.
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CHAPTER 7

The Effectiveness of the transboundary water regima the Lake Victoria Basin

Introduction

Chapters 4, 5, and 6 addressed regime creationt§pregime architecture (outputs) and
regime impacts (impacts) of the basin regime raspdyg. However, aim of this study, as

stated in Chapter 1, is to analyze the effectiverésransboundary water regime in the Lake
Victoria basin. According to the RALP model, theeiraction of regime inputs, outputs and
impacts can be used to compute regime effectivetessce, this chapter brings together the
findings of regime inputs, outputs, and impactstloe three chapters to analyzing how
effectively each level addressed its objective, anentually compute how their interaction

addressed the overall objective of the basin regienglobal regime effectiveness.

The chapter proceeds as follows: Section 2 is thm&lysis of ‘regime effectiveness as
collective action’ (regime inputs). Section 3 exp®that analysis of ‘regime effectiveness as
transfer of authority’ (regime architecture) whiection 4 explore the analysis of ‘regime
effectiveness as problem solving’ (regime impacB&ction 5 is the computation of global
regime effectiveness as derived from ‘effectivenassorganization of collective action’,
‘effectiveness as transfer of authority’ and ‘effeeness and effectiveness as problem
solving’. The global regime effectiveness is cadtetl as adequacy of the interactive
effectiveness of the three levels to address tlsenbEnvironmental problem. Section 6 is a
discussion of the results and how they can beprgézd to draw conclusions on regime
effectiveness. Finally, Section 7 draws the conclusof the analysis and regime

effectiveness in the Lake Victoria.
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Analyzing effectiveness as organization of collegt action: regime inputs

This section of the chapter explains the resultthefanalysis for ‘effectiveness as collective
action’ (inputs) in the transboundary water regiméhe Lake Victoria Basin. Regime inputs,
as observed earlier, refer to the factors thatuerfte regime creation. They have been
identified as problem factors and process factBreblem factors include problem-based
aspects (i.e. problem identification and concejmatbn) and situation-based aspects (i.e.
problem contextualization and problem pressure)c&ss factors are also known as systemic
aspects that include agenda setting, negotiationess and agreement drafting and signing

(Chapter 4)

The above generic elements of collection actiormoization are analyzed based on evidence
in Chapter 4 (The creation of Lake Victoria Basgime). The analysis determined how well
activities of each generic element, addressed ‘gwadtice’ for effective collective action to
creation of the basin regime. The analysis alserdenhes how well the activities of generic
elements addressed ideals of integrated or holsticironmental management, namely:

comprehensiveness; interconnectivity, coordinatiwvel strategic (see Chapter 6).

The advantage of considering each generic eleragheiability to give attention to particular
issues of interest that influence collective actimmrganization for creation of effective
regimes. According to the RALP model, generic eletm@re scored and normalized so that
relative weight (with interaction) of each is useddetermine its contribution towards the
organization of collective action to address theirbaenvironmental problem. Resultant
relative weights are used to compare how each ibotdss towards ‘good practice’ for
effective regime creation. These relative weights aseful in computing the relative

effectiveness of the organization of collectiveé@tiprocess to address the intended problem.
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The following section revisits the computation aguoh as stated in Chapter 3 and the results
are shown in Figure 7.1 (showing the goal, objectielative weight, and effectiveness of

each generic element, and inconsistency index).

Computing relative weights and regime effectiveness

This subsection is a reminder of the regime effectess analysis computations (Chapter 3)
using Expert Choice 11.5, on how it gives weigbtshie various components. The weighted
and normalized values are combined using linear booation to construct regime

effectiveness model. The levels effectiveness sisaderived using the formula

AI = 3w X Z; 1)
WhereA, is standardized value of weights of generic elémanthe input level
wij is relative weights of generic elements at thesirievel

z; is the normalized weight of generic elements ptiidevel

While the level effectiveness without interactisrcomputed using the formula:

n =2 Wi XA, (2)
Wheren is
> w; is summation of relative weights of generic eletaext the input level

A is standardized value of weights of generic elémanthe input level

The levels effectiveness with interaction is coneplutising the formula:
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w’; = w; x (1.0 — D})*® (Level weight with interaction) 3)
Wherew’; is relative weight of e.g. input level with intet@n
Dl is the degree of impact of e.g. input level attihee of analysis, determined by

using the formula: Bl = Sk - Aj and Slij =)’ w;;. This means DItj X w;; . A;

n;=Yw,;xA  (Level effectiveness with interaction) 4)
Wheren’j is
w’;, defined above

A; is standardized weight of e.g. input level

Regime effectivenesq () is a summation of all levels effectiveness

=y (5)

Determining consistency index
A consistency index is defined as an index whicHicated how consistent the

comparisons were made. The consistency index isetkés:

Cl = (Amax-n)/(n-1) (6)

After obtaining the consistency index it is usedd&termine the Consistency ratio (CR).
The CR indicates how consistency our subjectivduawian is performed, relative to the
average of matrices generated. If the value of £R3s than 10%, it is considered as very

consistent value. Values between 10% and 20% iaptgptable consistency.

18 |bid, article 20, Equation 3
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It is calculated as:

CR = CI/RCI

Where:CR- Consistency ratio

(7)

RCI- Random consistency ratio obtained from Tableswfiom consistency

developed by Saaty (1990).

Figure 7.1 Effectiveness as organization of collective action (Inputs) (Inconsistency

0.05)
0.2 h [ [
0.15
2 0.1 i e S R o — I
= O.Ogl
=
Bigning of Froblem Regime Agenda- Problem Problem Froblem
contextualiza L . conceptualiz Identificatio
agreement . negotiation setting ; pressure
tion ation n
==—Relativeweight | 0152577 0.128486 0126077 0.118849 0.118046 0111622 0.047379
=—E—FEffectiveness 0.1% 0.13424 0129995 0115292 0.113631 0.10147 0.018408

Goal: effectiveness as organization of collectivetiom (regime

Effectiveness of the regime creation process (sjput

The results of this analysis show, the procesg@gife creation was low in conceptualization
of problem factors (on average 10 per cent) andebonw concentrated on the process factors
(on average 13 per cent). The whole process oéaole action for regime creation is found
to be limited in the approach to solving the basioblem (all generic elements below 20 per
cent effective). Much effort was concentrated om phocess aspects of regime creation with
the signing of agreement scoring 19 per cent effeciThe question is why is this so? A
common explanation is that many transboundary watgimes in developing countries are

created under the precautionary principle (1992Bolaration, Principle 15). The following

creation). Objective:

subsections show and explain the results of prolidenors generic elements.
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Problem factors

Problem identification
According to Golightly (1987: 57) problem identditon refers to “the recognition and

confronting of the field of uncertainty by puttipgeces of information together”. Alder and
Haas (1992:375) defined problem identification asatural consequence of how an issue of
concern is framed”. There has to be consensus ahptoblem exists. Breitmeier and
associates (2006:36) argued that, this is sigmifiea it directs attention to differences among
key actors in regarding to their role in causing gnoblem and their likely vulnerability to
the impacts of the problem. The results of anali@igproblem identification in the basin are

as follows.

This analysis show problem identification accounted 4.7 per cent (0.047379) of the
regime creation process. Why this low? There igdrfee transboundary cooperation to be
purpose driven. While the precautionary approacalidchave served as a reason for the low
effectiveness of the problem factors, the low peablidentification underscores the purpose
of engaging in precautionary approach. The purpsthe precautionary approach is to
address an identified problem before its scieniifiestigation. It therefore requires actors to

have some understanding of the problem they akdirigc

Whereas problems of transboundary water basingisegse, ranging from pollution, soil

erosion, overfishing, deforestation, and conflietstors’ resource use, actors have to
contextualize basin problems according to how #fégct them at a particular time. It is this
context that drives them into cooperation. Swalketwal, (2001) observes collective action
for problem identification in transboundary wateasins is a complex issue, especially in

developing countries. It involves multi-scale andltvissue analysislifid). One has to use
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Bull's (1977) ‘zoom-in approach’: focus on undengi objectives. As such, the low
effectiveness on problem identification can be axm@d as lack of filtering or zoom-in
approach to the various problems to derive a congm&ve problem that matched all the

actors and their interests before engaging in egoit@nary approach.

The most pressing problem at the time of regimatme was water hyacinth infestation over
the whole lake that affected transportation, fighactivities and power generation. The vast
mats of weed caused concern even to those who neirectly involved with the lake. It

attracted international partners and donor ageniiekiding EU development partners such

as Britain, Finland, Sweden, France and Norway,taedGEF and the World Bank.

Problem conceptualization

As states in Chapter 2, problem conceptualizatefers to an integrative strategy to take
expertise thinking beyond the facts and singulaoties to the level of underlying concepts.
Relating concepts of the problem means uncoventgrdependent relationships, justifying
and displaying differences among them. In a mutoa problem solving scenario, this is
how the problem knowledge is generated and valid@tgkitina 2002). This is crucial in

problem solving as it displays coherence and iaferconsistency on the problem
conceptualization. It identifies where one needsvtok out with great detail, exactness, or

complexity in joint management for problem solving.

This analysis for the activities of problem concegization for regime creation in the Lake
Victoria Basin scored 12 per cent in effectivene3$ie findings suggest problem

conceptualization lacked an integrative stratedg &dtake facts and theories to the level of
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problem solving. This is explained by many studiese in the basin, including the regional
transboundary diagnosis study (RTDA) concludedd@?z2 It is clear from the interviews of
key informants that a problem ‘conceptual map’ hasbeen drawn even after the diagnostic
study. These findings suggest the conceptualizatidhe basin problem remains fragmented
or scattered. For example, whereas the fisheriasagement component found under the
regime has evolved to the level of developing ‘dtads’ and performing prosecutions, head
of governments are excising catchments forestsettbesthe landless and for agricultural
expansion (e.g. in the Mau catchment, Kenya). Ttiecttveness of the other generic
elements of collective action organization is akofes: problem contextualization 13 per
cent and problem pressure is 11 per cent. The exfiden of low performance in these

elements is given in Chapter 4.

Process factors

The analysis of process factors generic elememwesthimproved performance compared to
problem factors towards organization of collec@ation in the basin. Agenda setting was 12
per cent effective, negotiations processes 13 pegféective, and drafting of the agreement

and signing scored 15 per cent effectivenssv do we explain these findings?

As observed in Chapter 4, the Lake Victoria basiafihigh concern among the international
community. It is a Ramsar site, the largest fresawand second largest lake in the world. It
is also a major source of freshwater fish for Eerapd Asia. As such, development partners
such as Britain, France, Norway, Sweden, FAO, alNER among others have various
interests in the basin activities. As such headgafernments, political elites and Non-
governmental organization recognized the benefitscoring high in Agenda setting and

negotiations as there were ready donors to thei@esi going on in the Basin. According to
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one of the respondents, the development partnesdered the Lake Victoria as an ‘EU fish
pond’ supply fish to majority of the EU members. #isch, the future of the Lake was

important to them.

This analysis found the generic elements of protadsrs almost 15 per cent effective. This
can be explained by the high interest of third ipartin the activities of these generic
elements. There was ready support from the GEF, Wi8, UNEP to foster cooperation
among the basin member states. As stated in Chégpemts and loans were made available

to create framework agreement that founded LVEMP.

However, the below 20 per cent effectiveness afghgeneric elements can be explained as
follows. The results of regime creation show therata for governing the basin environment
and related resources was not widely known by nigjaf the basin stakeholders. The
findings suggest it was mainly a political elitetiaity, supported by some few researchers
who were active in the basin either on academier@sts or on a line of duty in parent

ministries.

As observed in Chapter 4, the initial agenda wasedaby Tanzania Finance Minister, who
contacted colleagues from the other member states.main agenda was to cooperate to
meet operational directives of donor agencies ealbhethe WB and GEF as learnt from

1992 Rio conference. This agenda was carried furtheugh the interests of member
countries chief economists who eventually led teigleate the Lake Victoria Basin as ‘Joint
Economic Zone'. This suggests, the main agendahef dooperation was to share the
economic benefits of the basin. This later ledhi® gigning of the Lake Victoria Protocol for

Sustainable Development (LV protocol) in 2003.
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This analysis scores high effectiveness on thersygof agreement because of the success of
coming up with the LV Protocol 2003. It is the Lfo®ocol that found the Lake Victoria
Basin Commission (LVBC), the overall regional ifgion in charge of all matters of the
Lake Victoria Basin. The basin environmental reggmew run under the LVBC which is to
oversee the implementation of the remaining phadethe Lake Victoria Environmental
Management Programme (LVEMP). As observed in th&@rBda.VBC is now trying to fill in

the gaps left in the problem factors section. Tin& fask was the regional Transboundary
Diagnostic Assessment (TDA) which was done in 2@¥tondly, the activities of LVEMP
are now institutionalized, unlike before when thegre running under individual government

secretariats. These parameters related to thermaddhown in Chapter 4.

Analyzing effectiveness as transfer of authority: @gime outputs

This evaluation of effectiveness as transfer oharity is based on the analysis of the regime
text (see Chapter 5) to identify components of tbgime architecture and the criteria
established for transfer of authority in the basiFhe substantive and procedural
characteristics are decomposed to constituent geeFments. The generic elements of
procedural characteristics are procedural prinsippgocedures, practices and organization,
while those of substantive characteristics are sompninciples and rules. These enable the
analysts to judge the weights of these charadesish their transfer of authority. The

weights of these regime substantial and procediratacteristics are shown in Figure 7.2

below.
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Fugure 7.2 Effectiveness as regime architecture ( Inconsistency 0.03)
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Goal: Effectiveness as transfer of authority. Otyec Effectiveness as transfer of authority.

The substantive characteristics

This analysis for substantive characteristics imgavaluation of how the norms, principles
and rules of the regime, as identified in ChapteBa&sically, it analyzes how the substantive
characteristics addressed the intended problerheofdgime and how well they articulated
the dimensions of integrated or holistic environtaémanagement, stated in Chapter 6. The
results as shown in Table 7.2 suggest weak perfozenaf the identified substantive
characteristics, with all of them attaining belo® fer cent effectiveness. The following
subsections explore the results further by consigexach substantive characteristic.

Regime norms

The results of analysis show the relative contrdsuf the regime norms, as standards of
behaviour, is 6 per cent (0.064156). The key emwirental norm of the regime isgional
cooperation is an essential component of the enunental management of the Lake,
(paragraph 8 APTEMAP preamble; Article 3 LV prothcds such, the underlying matter of
the regime was to cooperate for sustainable utiimaChapter 5 identified quite a number of
norms, as stated in regime instruments, espedldyAPTEMAP, the EA treaty, the LV

protocol and UN Conventions. However, this analgssred low on norms of the regime.
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How is this difference explained? Firstly, a revielvthe regime creation process barely
indicates the sources of the norms stated in thieypmstruments. This analysis follows

closely the process of regime creation to undedstew it contributed to the architecture of
the regime. While the regime was originally foundsualer precautionary approach, the key
statements of legitimate transfer of authority n@ regime texts do not emerge from the

regime creation process (e.g. the LV protocol).

Secondly, cooperation in itself is found enougheatthan what it was to accomplish.
Cooperation for environmental management is seem standard of behaviour for conflict
management rather than as a fundamental valuddgusad human dignity. Third, the focus
of the norm is not comprehensive as it refers t® ldke rather than the basin in the
APTEMAP. All the concerns of APTEMAP, as stategparagraphs 3-12 were just about the
lake rather than the whole ecosystem of the bdsirs norm guided the joint management
(Chapter 5 and 6). In the LV protocol, cooperat®uliverse, as it identifies eleven areas of
focus for cooperation, including: wildlife consetiem, gender, public health, public
participation, research navigational safety etce Tlorm here is rather fuzzy, however
according to Article 3, it can be said to be “camaion and sustainable utilization of the

resources of the Basin”.

Thirdly, the member states recognized that the Dakéoria is a shared resource. As such,
the guiding principle was equitabbenefit sharingof the lake resources for development.
Paragraph 10 of APTEMAP preamble asserts the stteref the basin states in benefit
maximization. It states:

“.....Desirous to maximize benefits accruing to tiarian countries from integrated and

sustainable utilization of Lake Victoria resouregsl conservation of global heritage;....”
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Benefit sharing guides many interventions withie tBast Africa Community, including

locating of key transnational activities. The bastites come to the negotiation table with the
notion of what benefits they accrue from the coapen. That is why, as the interviewee
argued, the regional secretariat for LVEMP wastedan Tanzania, LVFO is located at Jinja
Uganda, and LVBC headquarters at Kisumu Kenya. 8Vbénefit sharing is not bad under
joint management as it fulfils the principle of @gua deeper appreciation of benefit sharing,
built on the recognition of fundamental values wbblke advantageous for transboundary

water management.

The importance of norms is their substantive cantdorms are the source of morality as
they are the standards of human behaviour. Lacknaims in transboundary water
management undermines the establishment of moeaddatds of behaviour. In such
circumstances, it is inevitable some legality atperoe also compromised. As a society
without standards of behaviour has no culture. Whitrere is no culture there is no
responsibility. As such, responsible behaviour stalglish duty for care is undermined. The
result in such circumstances is anarchy. Fromretoactivist point of view, norms justify
action; carry a history of communication among es;tare observable when ascribed by a
critical mass of actors; and emerge from domestalesto be established internationally
through international regimes (Finnemore & Sikkiril§98: 892-893). From a rationalist
perspective, norms act as necessary precursangetmational accords, but are insufficient to

ensure cooperation and are elusive when issudsglry contentious (Furlong 2006:442).
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Principles

The principles as indicated in Figure 7.2 contelout5 per cent (0.058516). In the
APTEMAP, the principles were not well elaboratedwiver, in paragraph 3, the member
states recognized the “environmental importancthefLake Victoria and its significance to
the sustainable development of the riparian coesitriParagraph 8 identifies the requirement
for “long-term sustained effort”, “comprehensiveogramme addressing the various
problems”, “national capacity building” and “strehgning existing institutions” etc. All
these are statements of causation and rectitugiédiess the problems of the basin. However,
as shown by this analysis (Figure 7.2), the lowresdor principles needs to be explained.
First, the focus as stated earlier was on ripastates and the Lake Victoria. Second, while
the norm was cooperation for environmental managemikethe lake, there was not tangible

principle to unite the basin states for environraéntanagement.

In the LV protocol, four main principles are iddigd in paragraph 1 of Article 4, namely:
equitable and reasonable utilization of water reses (Article 5), protection and
conservation of the basin and its ecosystems (Ar6¢, sustainable development of natural
resources (Article 7), and sustainable developra@dt management of fisheries resources
(Article 8). This analysis identified repetitionsthe four principles, for example, considering
the wording in the principles: water resources (At basin and its ecosystems (Art. 6),
natural resources (Art.7), fisheries resources &urtAlso, further consider these words in the
four principles, equitable and reasonable utilaaticonservation and protection, sustainable
development, sustainable development and manageftenfour principles can be referring

to the same thing. This suggests limitation initientification of regime principles.
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Paragraph 2 of Article 4, further identifies fouwmesub-principles, some related in some
aspects, including principle of sustainable dewelept, principle of prevention to cause

harm, principle of prior notification, principle @nvironmental impact assessment and audit,
polluter pay principle, principle of protection andnservation of ecosystems of international

watercourses, gender equality principles etc.

So, why is the effectiveness of principles lowty;, the analysis of regime creation process
did not show how these principles were derived hey actors. Second, the repetitions and
fuzziness in many of the principles identified does reveal their specific relevancy in the
regime implementation through the LVEMP programnihis suggests the regime

instruments were signed by politicians without meonsultation with other stakeholders. It
is out of such reasons that the other substantiements also were very low, e.g. the
substantive rulescontributed 10 per cent (0.096587) (see Figure. 7These scores of

effectiveness relate to the evidence derived frdraper 5.

The procedural characteristics

Generally this analysis shows the regime is morepadcedural characteristics than
substantive characteristics (see Figure 7.2). €gene improved in its procedural elements
during regime creation process, including the eoeabf an agreement, identification of key
areas of concern, the writing of projects propqdhls establishment of regional and country
secretariats, hiring of man-power and acquisitidn funding, equipment, information

exchange, establishment of projects in pilot zohé®wvever, the question remains, what

could have caused this improvement?
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Many factors can be related to this improvemergrotedural characteristics. First, the water
hyacinth weed had formed mats all over the lakeeapng all over the three riparian
countries. As such, normal socio-economic actisitewere not proceeding well. The
immediate agenda was to see how to tackle the garobf water hyacinth weed in the lake.
Second, the evidence of ready funding through GiEFVEB was vital as an agenda of itself.
Money for any form of development or research d@otis is very much welcome in the basin
due to the lack of development funding in the ragidhis actually made the finance
ministers of the three member states to easilyatritthe agenda and negotiations for the
regime. Third, the operational ordinances of GE& AB (1994), made it mandatory that to
qualify for funding from these organizations, thember states had to cooperate and develop
unitary proposal for joint management activitiess such, the improved effectiveness of
procedural characteristics was actually a moveuilfd §ome requirements to attain the much

needed funding for many issues in the basin.

The organizational basisof the regime contributed 9 per cent (0.094471l)ilevithe
procedural principlesalso 10 per cent (0.100112). Thregime practicecontributed 13 per
cent (0.133247 to transfer of authority with gh@cedureof the regime being 16 per cent
(0.157922) effective in transfer of authority. Teae®sults are explained by the evidence

stated in Chapter 4 and 5.

Analyzing effectiveness as problem solving: regimenpacts

The aim of any regime is to produce impacts thhi its goals (Vogler 2000). International
regime impacts are the consequences of implementaif rules towards solving the

problems that led to the formation of the regimAsalyzing regime impacts involves
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identifying outcomes of substantive and proceduaharacteristics towards solving intended

problems.

The regime impacts are determined from the progrembVEMP and components.
However, as stated in Ch. 2 and 3, impacts couldttvduted from changes in biophysical
environment and later socio-economic well-beingisTimpact analysis is based on changes
in biophysical environment. The generic elementstiiis evaluation are identified as the
programme components, namely: water hyacinth cbf@oonp 1), fisheries management and
fisheries research (comp 2), catchment afforestgtomp 3), land-use change and wetland
management (comp 4), institutional capacity butdd{pomp 5), and the overall programme
(prog.). However, as observed earlier LVEMP hadpgsmgramme components. The choice
of five components is based on their relative abatron to problem solving in the basin (see

Ch.6).

The objective of the impact analysis was basedh@mges in biophysical environment and
overall consideration of the four dimensions of istal/integrated environmental
management, name comprehensiveness, intercontgctive strategy, and coordination.
Generally, the analysis for effectiveness as praldelving (based on changes in biophysical
environment) indicates relatively low effectivenes®res with the best components, water
hyacinth control scoring 4.5 per cent effectiven¢sse Figure 7.3 ) and the overall
programme (LVEMP) 0.2 per cent. The relative wesgltr the programme components is
relatively high, as indicated in Figure 7.3. Thetavdhyacinth component is 18 per cent and
fisheries research and management 17 per centctegbe What does this mean in terms of

the regime’s problem solving capacity?
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Firstly, the effectiveness for problem solving fopst programme components is low. For
example, the water hyacinth control component Hage¥ cent weed control in the lake but
the problem is not yet solved (see Chapter 4 andAéjording to Bwathondi (2008), the
project did not address the source of water hyhcntt used mechanical and biological
control methods to remove it from the lake. Cheglar{2007) suggested the following
measure among the member states: they shouldyjaatitrol water hyacinth by building
capacity of biological control of water hyacinth Burundi and Rwanda, the source of the
weed. Basin states should research on biologgahta that can control water hyacinth in
river systems. There is need to continue monitorsugveillance, and biological control of

water hyacinth in hot spots, by involving fishingdacore communities.

The Fisheries management and research compomhewt 17 per cent relative weight for
problem solving. It contributed 3 per cent (0.033¢%owards solving the basin problem.
The Catchment afforestation compondrad relative weight of 12 per cent and contributed
1.2 per cent. Théand-use change and wetland management compdrahtlO per cent
relative weight and contributed 0.7 per cent towaploblem solving. Thenstitutional
capacity building componerttas relative weight of 9.9 per cent and its contrdn to
problem solving was 0.73 per cent. The explanatitngshese values can be related to

evidence presented in Chapter 6.
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Figure 7.3 Effectiveness as problem solving (impacts) (Inconsistency 0.07)
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Goal: Analyzing effectiveness as regime impactgeQlve: Effectiveness as changes in
biophysical environment.

The overall programme, LVEMMad 7.3 per cent relative weight, with its 0.3 gent
effectiveness. These evaluations were at 0.03 sistamcy (see Figure 7.3). How can this be
explained? Firstly, according to Chengula (2008)dbjectives of LVEMP | were to provide
necessary information to improve management ofake ecosystem, establish mechanisms
of cooperative management, identify and demonspiaetical, self sustaining remedies, and

build capacity for lake ecosystem management.

Many factors affected the effectiveness of the mogne. As stated in Chapters 4 and 6,
many of the activities were fragmented, as suakdd connectivity and comprehensiveness,
and didn't have a clear coordinative strategy. Adocw to Mugodo (2008), the period
towards the end of LVEMP | saw the highest disddgan of the programme as its assets
were divided among member ministries, many of itsjgets were left unattended. For

example, most of the water hyacinth control wegaiing centres have been abandoned.

According to Chelangu and associates (2007), th® a clash of interests among the key
funding agents, the WB and GEF. While GEF initlagand financed operations to support
regional water public goods the WB focused on piyveeduction and enhancing of
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economic growth in riparian countries. This diffiece in mission objectives and operations

reduced LVEMP | effectivenest(d).

The global effectiveness of the transboundary wateegime in the Lake Victoria Basin

The measure of the effectiveness of the transbaynsater regime is computed from the
interaction effects of the inputs, outputs, outcenand impacts. As such, the global
effectiveness is computed from the effectivenessthaf three levels: effectiveness as
collective action (inputs), effectiveness as trans§f authority (regime architecture) and

effectiveness as problem solving (impacts). Theseaplored in the following subsections.

The analysis foreffectiveness as regime inputs or collective aciiodicates relatively
increase in effectiveness in process factors: agesetting, negotiation and signing of the
agreement (APTEMAP). However, the overall contritutof the level to solving the basin
environmental problem is 64.5 per cent effectiven@ge Figure 7.4). What does this mean
in this analysis? This high effectiveness in cdllecaction can be explained by four main
observations can be made. First, the whole prockssinsboundary water regime creation
was based on the principle of precautionary apgprd&inciple 15 Agenda 21, UNCED
1992). It states that:

“In order to protect the environment, the precandry approach shall be widely

applied by states according to their capabiliti®ere there are threats of serious or

irreversible damage, lack of full scientific ceniyi shall not be used as a reason of

postponing cast-effective measures to prevent enmental degradation”.
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Figure 7.4 The relationship hetween Degree of Tmpact and Effectivenesss of the

regime
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Second, the evidence of ready funding through GhdF WB was also significant in the
creation of the regime. However, the heads of gowents, the political elites, including
transnational organizations involved had their omterests over the whole issue. This made
their cooperation to create a regime under pregaarty approach not a problem. As stated in
earlier, the Tanzania Minister of Finance, Mr. Kigm, after his return from the United
Nations Conference on Environment and Human Dewedopp (UNCED) 1992, contacted
counterparts in the other two riparian countrieenya and Uganda, to see how the three

states could cooperate to manage the Lake Vidbasan.

Many activities went on without prior considerasoof the issue area. On realizing that
Global environmental Facility (GEF) could suppodoperation for transboundary water
management, the political elite in the three mensdbates, came together to pursue a course
for illegibility for grants. These grants attractéile heads of governments in the three
member states who perceived it as another handautpport the much need socioeconomic

development for their countries.
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As such, the goal of the cooperation was not ilério solve environmental problem of the
Lake Victoria Basin, but to solve the problem oflardevelopment in the basin. However,
while the two cannot be divorced, one has to camsichat values bind the two together.
How this affected the effectiveness of the colleetction for regime creation and the overall

regime effectiveness is pursued in the discussoha.

Third, the quick evolution of the regime from arregment to the East Africa Treaty and
finally to the Lake Victoria protocol for Sustailaldevelopment deserves a high score on
the regime. Such a fast evolution depicted theomraonality in interests for the basin. The
framework agreement (APTEMAP) was replaced by ti& Ereaty which established the
LVBP in 2001 and a development and managemenegirdor the basin in 2001.

The creation of the LV protocol in 2003 also enlaghthe effectiveness of collective action.
It saw the creation of LVBC which transformed reas into problem identification
conceptualization and contextualization throughgianal Transboudary Diagnostic Analysis
(RTDA) (Chapter 6). The danger of the above asseis that it portrays the regime is doing
some how well in terms of effectiveness as colectaction. The exact picture of this is

shown by the overall analysis of regime effectisme

The overall effectiveness of the regime architectiuwreransfer of authority scored 49.7 per
cent (0.497041), with 0.03 inconsistency (see lEgud). From this analysis, it is evident the
regime implementation contribute almost a half ithe internalization of authority for

transboundary water management to the national. |éd@vever, one needs to be very
careful in interpreting these results, as an alnt@stper cent effectiveness in transfer of
authority is relatively a good score. This highdkwf effectiveness has to be understood

whether it is as a result of substantive elemenggacedural elements.
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As indicated in this analysis, the regime architeets relatively poor in the effectiveness of
substantive elements. As such, key aspects of audestin standards of behaviour and
rectitude are not observed in this high effectiwsnef transfer of authority. The regime is
relatively good in the transfer of authority forplamentation among countries. It could also
be attributed to the effectiveness of operationadatives of funding agencies. Adongo
(2008), the Commissioner Water Quality Assessmidintjstry of Water and Environment,

Entebbe Uganda argued that WB uses its prominesitigno to give loans, and loans are
given with attachments and conditionalities. Kerfga example did not get its second
LVEMP funding from WB because it had not met thguieements (Kitamirike 2008). The

analysis for effectiveness as problem solving (regimpacts) is found to be 54.7 percent
effective with a degree of impact 26.1 per cent.atMthoes this mean in terms of problem

solving?

The global effectivenessf the regime is found by adding the levels’ ffemness (three
levels of effectiveness analysis), then determimiag adequate is this measure in addressing
the regime target This analysis shows the overall effectiveness eftthnsboundary water
regime is 41.6 per cent and the degree of impacthfe three levels: inputs, outputs and
impacts as 19.7 per cent, 29.5 per cent and 26.¢goe (see Figure 7.4). So, what does this
mean? The results of this analysis show the tramstsry water regime is fairly effective
with a global effectiveness of 41.6 per cent. Hogrethis effectiveness analysis gives further
insights on what this figure means. The three Ewélanalysis reveal the inclination if this
global effectiveness towards procedural conceras T&bles 7.5 and 7.6). There is no doubt
that something is going on in the basin, howeJss, analysis shows to is more inclined to

procedure than substance.
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The analysis of effectiveness as collective ac8oared very high effectiveness (64.5 per
cent). In fact there is good effort on cooperatiormanage the transboundary water basin.
This is indicated by the shift from the agreem&RTEMAP), to EAC treaty and eventually

LV protocol that founded the LVBC, the basin unifgiinstitution. While this effort deserves

commendation the question remains what is the anbstin this effort? This analysis shows
that there is very little concern for substantientent of the regime. There is something
intrinsic that giving impetus to this collectivetian that. The results have shown low
considerations on problem identification even atte¥ TDA 2007. This suggests that the

basin is not unified by fundamental values to sénwman dignity.

The results for effectiveness as transfer of aitthar regime architecture indicate low
values for substantive elements: norms and priesiphnd relatively high values for
substantive elements: procedural principles, proeednd practice, and organization. While
procedural elements are supposed to be implemetitengubstantive elements, this analysis
reveals how something rather than the substantereents drive the procedural elements to
this success. In other words, the source of theedar the basin politicians and elites to heed
to key procedural characteristics seems surprisirrgregime which that has not identified its
key substantive elements. As such, there must bething intrinsic in the context or the
regime that makes the procedure and practice, dimuorganizational protocols to be
effective. While several explanations can be putvérd for this divergence, these results

show that the norm guiding these activities doddiaavith the basin regime.

The global effectiveness of 41.6 per cent is aited to fulfilment of procedural

requirements in all the three levels (see Tablg Hdwever, the substance of this procedural
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success is yet to be identified within the basam$boundary water regime creation process.
As indicated in Chapter 4, the source of the regivas not from within the basin but from
the 1992 Rio conference. The evidence of fundingtransboundary water basins
management and development was in itself a nornrefigime creation in majority of the
developing countries sharing water basins than nben of sustainable utilization and
management of transboundary water basins. Wheentlaly seem to over stated, the nature of
lack of activities and deterioration of projectstire period between the close of LVEMP |
and the beginning of LVEMP Il indicates the lacksafbstances in current activities. Most
LVEMP activities came to a standstill because eithere was delay or no more funding
from the WB. As such, the 41.6 per cent effectegmnis not sustainable as it is entirely the

result of third party intervention in the basinieities.

While the substance driving the compliance of tlemer states to procedural characteristics
remain to be identified, key suspects can be linkedgeneral poverty and lack of funding
for national development in the region. As suchestavill be willing to follow the procedure
of any third party who will put funding for develont on the table. This is the case with the
current funding of LVEMP Il. WB is funding the omions of the second phase of the
transboundary water regime in the basin undemnitedting Lending instrument (ILI) i.e. the
Bank provides consultancy, guidance and suppastutiir expertise in implement key aspects

of the programme.

The effectiveness of the Lake Victoria Basin regimealiscussion

Drawing from the RALP model, regime effectivenesslépendent on how effectively inputs

are realised and so are the effects of impactsndigpe on how effectively outputs are
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realised. It is from these levels’ interaction thia¢ effectiveness of the basin environmental
regime is analyzed. This was done by first scothng generic elements of the levels then
computing their strength of interaction. Howevetca@ding to Muller and Fairlie-Clarke
(2001), studies on interaction usually computestinength of hierarchy levels as wholesome,
and take values in the range of 0 to 1. As suehy#iues of the distinct hierarchies, sum to a
unit (1) (bid). However, it will be wrong to sum a level’s effeeness to a value between 0
and 1 in analyzing the effectiveness of internaticegimes using the RALP model. Under
normal circumstances, it would imply the summatbthe effectiveness of the regime levels
would always be 1, in this sense meaning highlgative regime or complete regime. Such

perfect regimes are rare or inexistent.

To avoid the above scenario this study, through Adpiproach (Chapter 3), assessed the
correlation factors of generic elements that ctutstia regime level, based on how each
contributed towards attaining the goal of eachipaldr regime level. Correlation factors are
weightings that represent the proportional effeet each generic element or component has
on a parent issue or level of regime developmentgss. The correlations were converted to
relative weightings to show how each generic eldrbehaved relation to attaining the level
target. The overall level strength of interatiop 8égree of impact Pland effectiveness;

were computed (see Tables 7.1, 7.2, and 7.3).

The relationship between a level's strength ofraatgon (Sj), degree of impact ([)land
effectiveness) can be used to conclude the general effectivenkésbe regimé?® The
generic elements’ strength of interaction determitige degree of impact and therefore

effectiveness in attaining the level goal. Theratéon of the levels determines the regime

¥ This study borrows a similar reasoning from Mubied Fairlie-Clarke 2001: Using AHP to determine th
correlation of product issues to profiuropean Journal of Marketing Vol.35, No. 7/8
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effectiveness. To tackle this problem, interactiegime levels can be decoupled by assuming
that each level attains 100 per cent effectivesalizing its goal. This means therefore regime
effectiveness for a successful regime, will be p@d cent. The complete weights of the
generic elements and levels can be modified towdctor their ‘incomplete interaction’.
This modification is derived from the degree of amfj computed from the strength of
interaction of the generic elements (Muller andrli&aClarke 2001). The interacting generic

elements produce cumulative effect that benefégsattainment of the level goal.

Effectiveness is the potential of each level impuits, outputs, and impacts for problem
solving. The quality of each level does not contigequally to the overall effectiveness of
the regime as indicated above (see Table 1, 2thard). A level with high interaction effect
(SI) = 1, has degree of impact DI = 1 and its effeness E = 1. If strength of interaction

Sl = 0, degree of impact DI = 0, effectiveness B,=these are boundary conditions. A
successful or effective regime will have high levstrength of interaction (Sl), high degree
of impact of the levels. The degree of impact &f tbgime is summation of the levels’ degree
of impact, however, the overall effectiveness willvays be below IMuller and Fairlie-
Clarke 2001, modified). A higher degree of impagés not definitely correspond to regime
effectiveness. Figure 7.4 shows the relationshipvéen the regime impacts and its

effectiveness in the Lake Victoria basin.

In this study as established earlier, regimes arsidered incomplete (as they mature with
time, see Chapter 1) and their hierarchical le\ais therefore incomplete (local). This
justifies the claim that all regime effectivenesslgsis is ‘partial’. It is for this reason that
the computation of strength and effectiveness ginme levels must take care of interaction

among the levels, to qualify a hierarchy. The degreimpact of each level in attaining its
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goal depends on the strength of interaction oféiseric elements. The effectiveness of each
level determines the potential of the regime invisg) its intended problem. The overall
contribution of a regime to solving its intendedlgem is the summation of the levels
effectiveness with ‘interaction’. The effectivenesfsa regime is determined by calculating

the adequacy of the effect of the regime in solviagntended problem.

This analysis has shown that transboundary watgmeeeffectiveness analysis is a function
of effectiveness as collective action, effectivenas regime architecture, and effectiveness as
problem solving. The effectiveness as collectivigoacor regime inputs is very important as
it identifies the scope of stakeholder involveméhég context and the problem to be solved.
Transboundary water management involves colledsteon of a range of actors, not just
basin states but also subnational groups, intemati and transnational organizations
(Klaphake and Scheumann 2006). They assert thatctefé collective action in
transboundary water involves fostering collectiggan at multiple scales. As such, different

types of collective action emerge and become digallissue.

From the foregoing background, this analysis éffectiveness of collective actidor
transboundary water regime creation explore aspeficthe regime making process that
would link the scope of actors, their contexts, ahthe same time stand convincing to their
political interests. This analysis explored thelppeon factors and process factors with a view
to fulfilling human integrity and meeting fundamahtvalues. It draws from the liberal
scholarship of international law and policy, basedthe understanding that law making is
not just to devise a system of rules to regulaatedbehaviour, but it is part of international
policy making process (see Chapter 2). As suchetfeetiveness of collective action at the

transboundary basin level should be perceived asnaieavour to fashion a world public
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order. The effectiveness of creating such a lawlshbe analyzed for how effectively it

promotes core community values (see Chapter 2).

Collective action for transboundary regime creahas been dominated by the preferences or
interests, capabilities and beliefs that state® ltansented. This approach to regime creation
cloaks the tough moral choices that need to belfacdeveloping a functioning world order.
According to Armstrong and associates (2007) tlobsdces reflect conflicting values. “The
values that serve the interests of most communégbrers —in particular human dignity must

take priority so as to develop a stable and susitdégnworld public order”1bid).

As such, collective action should address ‘goodtme’ to fulfil this criterion. It is from this
basis that this analysis for effectiveness of ctiNe action for regime creation in the Lake
Victoria Basin is conducted. Collective action effeeness analysis therefore depends on
deep appreciation of the issue area in regardsuteah dignity, and how the power and
influence different actors affect itb{d). The following section states the results of this
analysis. Poor problem identification means poakedtolder involvement in regime creation
which compromises the effectiveness as regime taathre and effectiveness as regime
problem solving or impacts. Problem identificatignides decision makers on policy
discourse as well as decision on choice of appatgmorms and appropriate institutions

within which to resolve or manage problems (Chapjer

The Report of the Commission on Global Governat®8%: 251-253) calls for trusteeship in
the management of the commons. Such varied govegnamangements call for assessing
regime effectiveness in terms of the extent to tviiides and decisions are internationalized

(Commission on Global Governance 1995: 251-253jimdke effectiveness must relate to
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the problem under consideration and the extenthiciwit can be solved by a regime (Vogler
2000:155). This must involve the relevance of thdailying purposes of the regime in terms

of norms and principles in problem solving.

Swallow and associates (2007) observed that regresgtion in transboundary water basins,
especially in developing countries needs to apptedhe diverse stakeholders, their power
and influence relations. They indicate “individualsed to work together to share common
water points; upstream land users and downstreatar wansumers need to manage and
resolve conflicts over water quality and quantityhile all the industries, framing

communities, urban residents and public agenciest thave interest in resolving

environmental quality need to agree on developnmard conservation objectives and
approaches at the basin level. Lack of attentiorthtd action resources available to the

different actors in participating forum runs thekrof legitimizing the status quolb{d).

Based on the analysis, it can be concluded thahitie level of effectiveness as regime
inputs was just a process of legitimizing the fajuo in the basin. When the effectiveness as
regime creation was subjected to the four dimerssioh the integrated environmental
management, the process factors and problem fartdisated significant deficits in their

comprehensiveness, interconnectivity, strategycaaddination.

The collective action process for regime creatiothie basin lacked in the aspects Swallow
and his associates pointed out as significant @aterg an effective legitimate system to
manage the basin. While, evidence is shown in @napthow the whole regime was an
undertaking of political right individuals and patal elites, cross-scale collective action was

missing (bid).
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In the Lake Victoria Basin people live, interactdagarn livelihoods three zones-the upland
zone, the midland and the lowland zones. Spanhiegetzones are river basins, national and
international institutions governing water, landdaforest management. Together, the
interactions between and within the zones deterrniiadevel and distribution of welfare, as
well as environmental outcomes. To attain such gjo#the creation of an effective
transboundary water regime need to be focused omahudignity and key fundamental
values rather than individuals’ interests. To attiis success, a collective action for regime
creation has to comprehensively address the proligctors: problem identification,
conceptualization, contextualization and pressifréhese aspects of the collective action
could score highly in the regime creation procé&ssould inform the substance of the regime

architecture, which would lead to changes in stgtius

This analysis found the effectiveness as collecistton to be relatively low. The agreement
did not contained general sets of commitments whrelated frameworks for the negotiation
of more specialized accords in the form of framéwmotocols to manage specific issues of
natural and environmental resources degradatitimeifbasin. The regime, as indicated earlier
was not therefore a multilateral environmental agrent that formed a core for specific
social institutions to cement the regime i.e. asigéent set of regional and international rules,
including Operational Ordinances of funding agesi¢fermal and informal), that prescribed

behavioural roles, constrained activity and shapqubctations.

The analysis foeffectiveness as regime architectundicates the substantive and procedural
elements of the basin environmental regime areddarbe operating below average on their

ability to transfer authority from the internationkevel to national. The analysis for
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effectiveness as transfer of authority reveals flosvbasin stakeholders did not understand
how to interpret the ‘duty of care’ as a sourcéaof for guiding due diligence approach. This
analysis has shown ‘the duty of care’ was not mdakzed during the regime creation stages,
especially in the substantive characteristicsetalse framework for precautionary approach
(see Ch.5). As such the regime is concentratedayindg the foundation of precaution
approach, as shown by the procedural charactexidtat led to the creation of APTEMAP,
and eventually, the Lake Victoria Environmental g?feonme (LVEMP), with less emphasis
on the measures to attaining the ‘duty of carephastner states. The creation of a regime that
started an environmental management programmeeirbadisin is not the same as setting a

regime to care and address the environmental prsbie the basin.

The regime’s emphasis was in creation of an enumental programme than instilling the
duty for care of the environment. The Lake Victdfiavironmental Management Programme
(LVEMP) is a clear indication of how internation@mmunity in the region is coming to
terms with the need to protect international enwinent of transboundary water basins. How
this is done under the traditional principles ofemational law is still questionable (see

Chapter 5)

From this regime analysis, international assistas@tained by establishing substantive and
procedural elements that make national governmeh#sge their practice. Due to the

limitations of the effectiveness of regime creatpocess (level 1), the regime architecture
(level 2) miss some key aspects of transfer of aitth In the basin, as stated earlier, the
regime creation did not establish well the problesncept and context. The member states

responded to the basin problem through a precargoapproach after experiencing the
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invasion of water hyacinth, the hampered transportaand fisheries activities, and the

interference with hydro-electric power generatiotivdties.

There are many studies that have been done amdeiilg done in the basin, however
available knowledge remains scattered and fragrdentiehas not been embedded to create
understanding of the problem into socio-economitfaxe terms for comprehensive problem
contextualization (Chapter 6). Regionally, the emwinental shocks realised in the basin
have been read as disasters (Rabi, 1996), tharsetreat have been building out of long
overdue lack of due care. The massive invasionaiémhyacinth was considered a disaster
that head of governments had to come together tlvead the situation. The same was
sounded when the Lake Victoria water levels staf@dling. Recently, the invasion of

Migingo Island of Kenya by Uganda was due to deagjrfisheries resources in the basin.

It is clear from Chapter 4 that the agenda-settiegition of APTEMAP was not particularly
driven by clear understanding of the problem, oglibon member states to do something, but
was driven by the need to successfully create granome for tripartite environmental
management. As such the negotiations were not basecthecking those activities which
caused environmental degradation but who was &g host the programme secretariat
and, where was the donor money to be kept from th@ programme activities: at
programme’s regional secretariat or by member gowents. Each government kept its own
accounts of the donor money and implemented thgraneme individually. The country
working groups wrote the regime text after congidtes of appointed with appointed
government officers and later signed by the memstaes’ foreign ministers. This approach

to regime creation impacted negatively the effestass of the basin environmental regime.
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On the other hand, this analysis scored the reganglow on the effectiveness as transfer of
authority. The analysis showed there was no cle@rnational policy coordination in the
basin (Chapter 5). The three member states werdaliflgrent levels in regards to
environmental legislation (Chapter 4). Uganda wamsich ahead of Kenya and Tanzania in
terms of enacting environmental legislation andresising issues that faced Lake Victoria.
Also, the implementation of the programme actigitieas not at the same pace due to country
political interferences, especially Kenya and Ugafgke Ch.4). For example, Kenya had to
transfer its national secretariat from the Offidetloe President to the Kenya Agricultural
Research Institute (KARI) while Tanzania had noaratl secretariat (Mugodo 2008: The

National Executive Secretary, LVEMP Tanzania).

Also basin-wide information exchange failed to bbth an obligatory or strong use of
channels to inform other states of one’s practwils respect to the regime targets. As such
there was lack of comprehensive regular and exgacte of basin-wide forums to achieve
greater coordination of national policies in thei@as components of the regime programme,
except for fisheries research and management tteahed a sectoral convention (Balirwa
2008). Although there are various committees ofisténs from key ministries that are now
getting involved in environmental matters in thgiom, the initial institutionalization of
international environmental management in the bd&lmot so much involve policy makers

but scientists and programme officeltsid).

The aspect ofeffectiveness as problem solving or impacts been assessed based on
judgements of what was required for the maintenah&®alth environment, social wellbeing
and development of the basin by looking at improsets of the biophysical environment. As

such, it involved corresponding assessment of tedopnance of the implemented
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programme components. However, according to Kednahibugi (2003), the interaction
between various actors pursuing common goals asetsted. Structure represents the link
between the demand and the supply of internatignakernance (Koenig-Archibugi 2003:
50). The assessment of the overall effectivenesthefbasin regime was done across the

whole regime structure.

As observed by Kolding and others (2005), and Baadin 2008, the results and analytical
outputs for the Phase 1 of the regime implememtatmicate fragmentations hence not
recipe for integrated holistic management. As Kujdand colleagues (2005) observed in
their fisheries synthesis report for Lake Victotlaat there was lack of prioritization in

research which led to large output of data andnsifie papers, with some duplications of
findings. This has interfered with setting of stigit interventions that would translate into

integrated management actiotsd).

On the other hand the regime implementation asrebdesarlier on did not observe the duty
of care while implementing its due diligence courd&hile the regime’s catchment

afforestation component was on massive tree plgntixercise, there were wide spread
illegal, irregular and ill-planned settlements,veall as illegal forest resources extraction in
the main catchment forests of the basin. For exgmplthe Mau Forest complex, a major
water catchment area for Lake Victoria, experienestensive degazettement of forest
reserves (excisions) and continuous widespreacaclements that led to the destruction of
about 104, 000 hectares representing 24 per cahedflau Complex area ( see photographs
Chapter 6) between 1998 to 2008 (GOK 2008). Itde during the same period that the basin
experienced an increasing in fish processing fagtpmainly owned by foreign investors

(see Chapter 6).
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On the other hand, a question to ask here is whaha advantages of a transboundary water
regime dominated by third party interventions? THey advantage is that, third party
intervention leads to significant lessons in trensboundary water management. While the
problem was initially not identified and norms setearning process has taken place that has
led to improvements in problem conceptualizatiompbfem contextualization and an
understanding of problem pressure. Lessons areragjedefrom research activities in the
basin. In terms of regime architecture, the reghmag important lessons in substantive rules,
the procedure of treaty negotiations and writing aigning of agreements (see Figures 7.5
and 7.6). However, there is hope that this learnily) lead to identification of regime
substantive elements. These lessons point to #ised success of phase one of the regime

implementation (LVEMP |) regardless of its fragnmedian and teething problems.

Figure 7.5 The characteristics of substantive concerns
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Figure 7.6 The characteristics of procedural concerns
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Conclusions

This chapter has analyzed regime effectivenestenLbke Victoria basin by subjectively,
determining correlation factors or weights to regioonstituents. The transboundary water
regime global effectiveness is calculated as pevémice to attaining intended regime goals.
By employing AHP, it decomposed, judged and synteelsthe transboundary water regime
into its evolution levels, cause-and-effect meckiansi, generic elements and their weights to
determine, strength of interaction, degree of impacd regime effectiveness. The analysis
has shown that the Lake Victoria environmental megi i.,e. APTEMAP and related
instruments (the EA Treaty 1999 and LV protocol 20Mhas a global effectiveness of 41.6
per cent that is more inclined to procedural charstics or substance of third party

interventions. It has identified the advantagesdisddvantages of this kind of regime.

Internationally, while collective action may be raatesirable to address shared problems, the
international system is believed to be institutipnand administratively too weak to
mobilize sufficient political pressure on statesattt (Keohane 2003). As a result, effective
management of shared problems is weak or inadetigietect the environment. Majority

regimes have failed partly because parts of thenmalhchy have not been effectively executed
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or have been created as a ‘spontaneous order'(¥meng 1982). A spontaneous order is a
type of regime that is a product of the actionsactors but not the result of human design
(Lewis 1969; Hayek 1973; Schelling 1978, Young 1982d Keohane 2003). Such
institutions are not as a result of conscious doattbn among participants. However, Young
(1982:282) voices there are numerous cases of @peoiis order type of regimes in which
subjects expectations converge in to a remarkadieeg in the absence of conscious or even

explicit awareness

It is evident from this analysis that the transhiany water regime in the Lake Victoria Basin
was created as a ‘spontaneous order’ and therstiorggling to attain set goals. For example,
the problem identification process i.e. the recbgni and dealing with the field of
uncertainty by putting pieces of information togetis yet to be executed. As such, there is
yet some struggle in problem conceptualization:irdegrative strategy to take expertise
thinking beyond the facts and singular theoriegh® level of underlying concepts, and
contextualization: the process of embedding thewkedge about the problem into socio-

economic welfare.

This chapter employed AHP and Expert Choice toyaeaihe effectiveness of transboundary
water regime in the Lake Victoria Basins. Regimesaonsidered dynamic and hierarchical
processes that interact to influence behaviourddress problems in transboundary water
management. It employed the RALP model: an anadytitt prescriptive tool to analyze the
effectiveness of the environmental regime in th&irbaAccording to the model the regime is
split into three levels in a hierarchy namely: itgoiregime creation), outputs (regime
characteristics), and impacts (regime effects opl@mentation). It also draws a simple

understanding that these hierarchical levels arédemg of generic elements or component.
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The strength of interaction of these components, tie degree of impact of each level
significantly influences the effectiveness of th@nsboundary water regime in attaining its
intended goals. As such, this chapter derived thbad effectiveness of the transboundary
water regime in the basin by summing three levélsfiectiveness, namely: effectiveness as
collective action (inputs) as 64.5 per cent, effectess as transfer of authority (outputs) as
49.7 per cent, and effectiveness as problem splinpacts) as 54.7 per cent. The adequacy
of the overall regime effectiveness in attaining tegime target was determined to come up
with the global effectiveness of the transboundaayer regime. The global effectiveness of
the basin regime was found to be 41.6 per centhlyignfluenced by procedural
characteristics of third party interventions. Thdvantages and the disadvantages of the
regime were drawn. Chapter 8 draws conclusionisfdtudy and suggests recommendations

for reforms in the Lake Victoria Basin environmdmegime.
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Chapter Eight
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CHAPTER 8

The Effectiveness of the Lake Victoria Basin RegimeConclusions and Policy
Recommendations

Introduction

This thesis has sought to contribute to the gl@maironmental governance reforms agenda
by illuminating the need for targets reforms a®infed by effectiveness analyses. Despite
significant effort in recent decades, there id stigrowing awareness the battle to reduce
ecological unsustainability is being lost in marmgutries (Castro 2007). This thesis, has
explored the following research questions. Firdtlgyw was the regime created in the Lake
Victoria Basin? Secondly, what is the regime’s dedture? Thirdly, what is the impact of
the regime, based on implementation of Phase 1hef liake Victoria Environmental
Management Programme (LVEMP 1)? Lastly, how eflfectias the regime been and what
policy recommendations can be derived to improwe ftmctioning of the regime in the

future?

This thesis first reflected on the problem-solvaagpacity of transboundary water governance
by employing a regime effectiveness approach. €kew, Chapter 2, indicated that whereas
recent analyses of transboundary water regimes hawecentrated onconstrained
maximizationapproach to focus attention on the public intecdsthe problem as well as
main actors, they lack a sufficiently strong acdooh cause-and-effect mechanisms to

maximize regime effectiveness.
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To overcome this, Carlson (2003) asserted the faresh approach whose strength depends
on its explanation power, orienting its thinking ¢ontext-mechanisms-outcomes. In this
thesis | have asserted that an AHP methodologysoffaluable opportunities through its
principles of decomposition, synthesis and judgeni@€hapter 3). Using this methodology, a
Regime Analytic Levels Process (RALP) model wasiskx\/to perform transboundary water

regime effectiveness analyses (Chapter 1&3).

Using RALP model revealed that, the water regimehe Lake Victoria Basin fails to
provide a ‘duty of care’ for the environment andated natural resources. The emerging
impacts and effects of regime are not sustainabte axe not readily effective in helping

decision-makers to address intended problems (€tsaptand 7).

The rest of this final chapter discusses the ewiddrom these levels in order to draw policy
and legal recommendations for reforms of the regilh@nfolds as follows. Section two

explores Level 1 (i.e. regime inputs). Section ¢haeldresses Level 2 (i.e. regime outputs).
Section 4 four considers Level 3 (regime impac&gction five examines the overall

effectiveness of the regime. Section six offerbeptetical reflection on these findings. The
findings are examined through the three theoreleases of realism, constructivism, and
structuralism. Section seven offers a discussiowlafle study, drawing conclusions on the
global regime effectiveness as reasoned by eatedhree theoretical lenses. Section eight

considers the scope for further research in regiffeetiveness.
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Inputs: how was the transboundary environmental regime intie Lake Victoria Basin
created?

Chapter 2 showed there is a lack of prescriptiugliss on transboundary water regimes in
Africa. It also showed how such studies have fodus®re on descriptive evaluation and
assessment aspects of effectiveness, than presergrtalytical effectiveness analyses. This
thesis has shown just how complex and passive iheegps of transboundary water regime
creation is in Africa. It suggests that transbougdeater regime creation in the basin is still
mainly driven by donor agencies, states and sthiieseThey constitute what Yohannes
(2008) calls “the alpha and omega of regional irgegn with the market seen as the sole
problem solver”. In other words transboundary waggime is a ‘bandwagon’ of operational

directives of international funding agencies.

So how are these findings informed by the RALP nifodérstly, the understanding that
regimes are initiated by starting with inputs, tleertputs, outcomes and impacts seem to be
not supported by the evidence in this analysis.|&8\hiformally started with cooperation to
create agreements, e.g. the APTEMAP, these prodigvedubstantive concerns that have
been fully internalized by actors concerned. Whies might either be the wish of the

member states and respective communities, thendigieg factor is the availability of funds.

Secondly, where do we locate the transboundaryrweaggme in the RALP model? It shows
that the regime is mainly at the outcomes level.athis means is, the regime is more
involved in implementation of activities to justifts operations, than environmental problem

solving per se.
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Thirdly, the main consequence of this is that,vatois will not be sustainable as they lack
substantive input and support from the people wheewneant to be involved. Local people
see the activities demanded by the regime as gmat) or World Bank sponsored, not as
activities that will change their lives and the eomment. Even just a short while after the
regime finance started to tail off the phase lastiiucture of the regime is collapsing. Of
course this presents an opportunity to producdesgfi@ action plans to embed the regime.
With good understanding, the donor inputs can @oti be utilized to promote a new round
of problem identification, conceptualization, anddntextualization to generate new
substantive characteristics i.e. norms, principdesl rules. By doing this, donor funding will

target the real source of the problem (social pracat the local level) rather than ‘white

elephant projects’ that few people feel ownersbip f

Regime Outputs:What is the regime architecture? (Outputs)

The analysis has revealed that the regime is stroimgprocedural characteristics than in
substantive ones (see Chapter 7). Member states tbameet the interests of development
partners to qualify for the much needed funding.sAsh, the regime is basically procedural
rather than substantive. The underlying sourcesosis and principles stated in the LV
Protocol are not being targeted by the regime ieairocess. This therefore suggests that
fundamental values have not been sufficiently mabzed in the regime creation process to
create and sustain a ‘the duty of care’. The empha$ third party interventions
(development partners and donor agencies) in tlsen ba focused on ‘procedure’ at the

expense of ‘substance’.

So what do these results suggest in terms of tieenmlization of regime architecture or the

effectiveness as transfer of authority? While dasmmmunity and development partners are
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pushing for their operational directives to be iempented effectively, the basin member
states need to conceptualize and contextualizddtsecollected and lessons learnt to provide
usable knowledge. These lessons could lead to madm creation of norms, principles and

substantive rules that can effectively establistyf care’ to govern the basin.

Impacts: what are the impacts of the regime?

As noted above, the regime is stronger in its ptoca characteristics than its substantive
ones (see Chapter 7). In other words, regime inspeet greater in relation to those activities
which involve the fulfilment of procedures than $leoin which stakeholders have to fulfil a
‘duty of care’. For example, the water hyacinth tcohproject was recorded to have an 80
per cent success in terms of removing the weedugiirdiological and mechanical means,
About 558 Beach Management Units established, paeddrained, water quality control

laboratories renovated, etc. Yet water pollutiomaens unabated. Other procedural activities
with significant impact include reafforestation:ns® 6.7 million trees have been planted in

the region, yet deforestation of catchments coesnu

What do these findings suggest? Activities whickblaed putting money into getting people
involved were fairly well done. But activities whicinvolved changing behaviour and

attitude were fairly unaffected.

Global regime effectivenesshow effective is the transboundary water regime?

The analysis shows the Lake Victoria environmenggime, i.e. APTEMAP and related
instruments, has a global effectiveness of 41.6 geeit. This analysis tried to locate the

effectiveness of the transboundary water regimehénstability and smooth running of the
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basin. As such, the regime is expected to providlestantive rules to meet common
expectations for states’ conduct and to provideragss to communicate crises and co-
operate on technical terms to serve fundamentaievidr all i.e. the survival of humanity

(see Armstronget al. 2007). However, in terms of inputs and outputs, tegime is mainly

procedural, highly dependent on third party intatians such as the World Bank, hence the
score of less than 50 per cent. The regime in #snbis struggling to recognize mutually
constitutive functions of power and law in socialler to meet different groups’ values and

possibilities for progressive social development.

Theoretical reflections

This analysis of transboundary water regime effectess is grounded in @eoliberal
institutionalistapproach (Chapter 2). What additional light deralative theories, such as:
realism, constructivism and structuralism shed egime effectiveness? The following
subsections focus on effectiveness as regime oreftiputs), transfer of authority (outputs),
problem solving (regime impacts), and the glob&aiveness, from the perspective of these

three additional theoretical lenses.

Effectiveness as regime creation in the Lake VigeooBasin

Neoliberal institutionalism assumes that institnti@re persistent and connected sets of rules
(formal or informal) that prescribe behaviourale®l constrain activity and shape actors
expectations (Keohane 1989:3). As such states havst common interest in cooperation for

it to succeed. This is based on the assumptionstatds are rational actors and participate in
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regime building to promote long term interests. tdger, this was not actually the case with
Lake Victoria regime. The analysis did not locdte basis for long term interest to establish

persistent and connected set of rules that presbebavioural roles.

The stakeholders’ perceptions remained very divétdale the donor community wanted to
see the basin united to conserve and manage itgahaesources for socio-economic
development, the member states treated the doroices as a ready source of development
funds. Their aim was to enhance resource exploitato meet food self-sufficiency and

poverty alleviation, not protect the basin per se.

According to the realist lens, states are assumdx tthe major actors in world politics and
that anarchy serves as a major constraint thateshapates preferences and actions.
According to this analysis, this realist assumptiemds to differ in the Lake Victoria basin.
States are not the major actors, donor agencied@relopment partners are the major actors.
Also states preferences and actions were moreednifood self-sufficiency and poverty
alleviation. As such they had one target, to aeyfuinding to meet their intended goal. In the
basin cooperation was not really an issue. The neestates have had a long history of being

united on many issues (see Chapter 4).

The realist lens in international law also argues the creation and persistence of a regime
is dependent on the influence and participatioa sfngle powerful state or , the hegemon.
This assumption is relevant in understanding cadper arrangements as restricted
instruments in power politics (Mearsheimer 1994jeGy 1995). However, this analysis

indicated how the theory of hydro-hegemony is mapplicable in the basin. The regime is a
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clear example of how power and ‘donor-centrisnll gtiovide the broad parameters within
which the transboundary water regime creation tglase. As stated earlier, it was the
development partners and donor agencies that mfkeethe creation of transboundary water

regime in the basin.

Constructivism rejects many realist assumptions iaattad adopts a sociological approach
to the analysis of transboundary water regimesidéntifies material factors such as
distribution of power in the international systemdaexplains them in the context of social
structures. As such it considers the ‘logic’ of lhg as being socially constructed; it also
rejects the assumption that states are utility meaars with precise interests that can be
promoted through cooperation. Instead it claimg foaus should on the formation and
evolution of identities and norms associated witbcpss of institution building (see Chapter

2).

According to Emmer 2006, such knowledge is cruamakthe creation of basin regimes.
According to this view substantive concerns in Hasin, such as problem identification,
conceptualization and contextualization (thingst tvauld supply new knowledge for the
formation and evolution of identities to inform neg building) are yet to be accomplished in
the basin. Whereas donor operational directivesstaies interests have dominated the basin
procedural concerns, the member states have t feffart into acquiring knowledge of
substantive concerns that will unite the basin tiai@ing its environmental conservation
goals. While there is evidence of a lot of basisearch being geared towards understanding
key concepts and context of the basin environmeptablem, there is yet need to
contextualize research finding into informationttiuld be useful of regime building. The

current regime is rather a collection of ‘expentarests with less connection to the values of
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local stakeholders.

The structuralist lens assumes states have thdidereloped conceptions of interests that
bring to negotiations for regime creation (Hay 2Q02). Structuralists argue preferences
will be less clear and stable when issues are aampnowledge uncertain and material
interests are weakly or affected (Stokke 1998:182S8ience is given greater attention in

identification of the existence of causes or sohgito environmental problems (Hay 2002).

It is through structural forces that elites in th&sin construct the knowledge underlying
scientific laws of nature to build a view of profms. The thesis identified how stakeholders
recognize the value of institutions (such as APTEHMAA Treaty, and LV protocol, (see
Appendices)) as mechanisms for reducing barrierstate cooperation for the purpose of
environmental management. However, structural gteal insights are still to be employed
by the basin regime. In summary therefore all thheeretical lenses offer additional insights

into the analysis of effectiveness as collectiviioador transboundary water regime creation.

Effectiveness as transfer of authority in the Lakéctoria Basin

This thesis studied the effectiveness of transfér aothority from a neo-liberal

institutionalism perspective. It highlighted the raloand legal aspects adopted by the various
stakeholders in the basin through identifying theous activities among actors in the basin.
It demonstrated the relevance of fundamental mealles and challenged the core legal

theory principles that law should be separated fnoonality (Armstronget al. 2007)

By Contrast, realists argue that states are thg eignificant actors, and second, the
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international system which is anarchic is fiercetynpetitive (Schweller 1998; Mearsheimer
2001). Third, material factors matter far more th@m-material factors such as: norms,
institutions, and international law. Fourth, state®e rational actors, and rational action
ultimately depends on self-help (Waltz 1979). Eiftkalism has a systematic focus (Brooks

1997).

This thesis has revealed how the basin states areational actors but rather vehicles of
preference advancements by domestic and inter@toamstituencies (see Armstroagal.,
2007). They separate law from everyday politics arutal debates and focus on what they
are doing to survive. The realist lens indicateat politics influenced many activities in the
basin. Even when donors’ operational directivesealdctivities in the basin, many activities

are still controlled by states’ politics.

On the other hand constructivism focuses on theortapce of social structures that include
knowledge, institutions, identities, norms and sulds such it explains the normative and
social structures believed to determine social belia of actors (Armstrongt al. 2007).
Much constructivist analysis is directed towardglaxing what realism and neoliberal
institutionalism cannot explain. In regime architge analysis, it concentrates on the sources
and substance of international law (Kennedy 1988nhstructivism helpfully draws attention
to the role of norms (ethical, political, and leygFinnemoreet al. 2001: 139), and the
process of progressive normative change. Accorttingrmstronget al. (2007), when there

is lack of norm following, there is need for agency

Constructivism emphasizes that in the basin theeenaultiple stakeholders with diverse

interests. It suggests that basin regime is mora pfocedural concern, founded on states
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interests and donor demands. Basically, the arsatlydinot identify any binding commitment
among basin member states based on fundamentasyapart from their willingness to
cooperate. Cooperation in the basin is not founded environmental and resource

management, but economic incentives.

As such, the impetus to cooperate for environmentahagement is from operational
directives of development partners and donor agencnot internalized through any
significant transfer of authority. In other wordse regime has not yet developed as a social
structure with defined practice. As indicated ahawe regime is a creature of donors, the
states and state elites. There has not yet beeh miacmation sharing and learning amongst
the relevant stakeholders. However, the theory diresv attention to the process of

normative change in the basin.

While this analysis suggests the regime is at thieamne level within the RALP model, third

party intervention can be used to supply knowlegdevant for the creation of substantive
elements. Through strategic action plans, effoais lse focused on problem identification,
conceptualization, and contextualization. Theseldvsupply the much needed knowledge to
ensure a long-term internalization of ‘duty of cawes such, constructivism indicates how

the regime could be developed from the outcomes tevinputs and outputs.

The structuralism lens accounts for regularitiestiserved patterns of political behaviour in
a given context (Hay 2002:102). It considers syst&riogics operating among independent
contexts. As such, it appeals to holistic or inéégd approach to basin management. By

employing structuralism theory the basin regimehiéecture is analyzed for substantive
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characteristics by defining conceptual and contaxlimkages among the various contexts

subjectively. As such, it appeals to explanatidnsetaviour (Hay 2002: 106).

According to structuralists, the findings suggeshited identification of the various

contextual and conceptual linkages in the basirsoeial, economic and ecological linkages.
As such, the regime is still in the process of dindj knowledge on the linkages between the
various contexts. The findings also suggest litioites in the building of the transboundary
water regime between the third parties and basimipee states. While this can serve as
evidence for effective north-south relations imslaoundary water governance, this study did
not focus much attention in this area. However thie®ry helps to understand the transfer of
authority through third party interventions in thasin. In conclusion, the three theoretical
perspectives provide significant insights in thealgsis of transboundary water regime

architecture in the basin.

Effectiveness as problem solving (regime impacts)

According to neo-liberal institutional theory, regs are supposed to gradually lessen
anarchy among basin states by internationalizingubitantive and procedural elements. On
the other hand realists see problem solving in sepfcoercion. Impacts are made through
the imposition of operational directives develofmdthe powerful states (Armstrong et.al.,
2007). This mode of operation has been the apprmaptoblem solving in the Lake Victoria
basin. Powerful states, through their funding & World Bank, have been able to institute
some activities and infrastructure to solve songratation problems. Some deviant nations
(e.g. Kenya in LVEMP phase 1) were even denied ifugpdo make them comply. Such

coercive approach in problem solving produces tdagiesults in the long run if there is

327



positive learning and transformation. However, fthdings shows how unsustainable are the

impacts of such an approach due to its negleatlegtantive characteristics.

On the other hand, constructivists focus less enfiinctional dimensions of transboundary
water regimes, and more on the processes througthwfhere actors are socialized into
identifying and following of norms (Armstrong et,aR007). This socialization process
involved elite learning new norms and internalizithgm into community discoursébid).
According to constructivists this could have progtlipositive impacts in the basin. Through
third party intervention, the basin elites could/d@enerated research that sheds more light
on problems in the basin and thus support for ggomanagement of the basin. However,
this thesis found that more learning has to be dmndocus the regime impacts on

fundamental issues of human survival.

Structuralism lens see transboundary water regmmacts in terms of a reflection of the
relationship between structure (the regime), agefimyman organizations), context (the
basin) and conduct (the human behaviour). AccordmgHay (2002: 166), actors must
interpret their context in order to act stratedical he findings suggest the impacts of the
regime are according to the strategic interactioetsveen the structure, agency, context and
conduct. This evaluation of regime impacts has ledhkhis study to analyse the global
effectiveness of the regime. It is through strualiem lens that current impacts inform the
nature of the regime and where it has to be immtovEhis interpretation through
structuralism brings all the theoretical lensesetbgr to show the overall impact of the
regime. The findings suggest how the transboundaigr regime is more agent-centred and

struggling to impact the intended problem in theiba
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Global regime effectiveness

According to the neo-liberal institutionalists, iefboundary water regimes are sustained by
strategic order (Byer 1999; Armstrorgal 2007). It should be directed towards promoting
core community values and performs multiple funwsigArmstronget al 2007). However,
this thesis has shown that the regime in the basis not yet attained this level of
effectiveness. The aspect of fairness has notgeh internalized by the current regime due

to its reliance on third party intervention.

The realist lens considers transboundary watemegias rather insignificant. It considers

regime effectiveness as a function of power refetibased on the result of coercion. Realists
therefore prefer looser and more flexible translolauy regimes (see Chapter 2). The findings
suggest this kind of transboundary water regimetha Lake Victoria Basin whose

effectiveness is more based on procedure than foexkal values of human survival.

Constructivism explains regime effectiveness frommare social perspective. Regime
effectiveness is seen as arising from the intexaiin of social norms and identities. Norms
are intersubjective beliefs about social and maltevorld that indicate to actors what they
should do in given circumstances. These beliefs rave only about social rules and
conventions, but also about the physical world #wedaws of science (Kratochwil 1998). As
such they include beliefs about what is right armppr and beliefs about what is doable and
effective (Eden 2004). This thesis suggests theraeire yet to identify key norms that would
unite all the stakeholders. Elite learning has yeit reached the level of identifying and

internalizing the basin norm. The regime, as olers too procedural in nature.
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Finally structuralists see transboundary watermegeffectiveness as a result of persuasion,
congruence and habit (Chapter 2). According to &€pie (1997) transnational epistemic
communities help to bring about what amounts tomative paradigm shift over issues
ranging from moral rights to obligations of the pand the rich. The finding suggests a
closer link of the current approach to attain dffemess in this manner. Basin elites have
entered into activities that could lead to normatparadigm shift in the basin. However, the

approach to attain this goal is yet to be intemsaliin the basin.

In summary, the analysis suggests the three ‘thieatdenses’ offer different but actually
quite complementary perspectives. As such, a ‘lylof these three could be constructed to

inform future effectiveness analyses.

Validity

The acid test of regime effectiveness is how regiaféect the problems they are intended to
solve. This involves clear identification and eledimn of cause-and-effect mechanisms (see
Chapter 3). The logic of validation employed he® stated in Chapter 3, uses the method of
subobjectives and the causal proximity method tkl¢éathis problem. Internal validity is
based on the method of subobjectives i.e. decomipoghrough the notion of causation.
Causation as defined in Chapter 3, is studied éstitying subobjectives or generic elements

within and across regime levels that influencemegeffectiveness.

This study employed an AHP methodology (Chapterv@)ich through its principle of
decomposition, the Lake Victoria regime was decosegointo inputs, outputs and impacts.
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These levels were further decomposed to their gersements or subobjectives. The
relationship between regime inputs and regime gifecess is often a factual-causal relation
and not a physical one (Mohr 1995: 269). By decosimgp outputs and impacts to their
subobjectives, it creates between them links mut-output-impact-effectiveness. However,
in regime cycle situation, these links create ptglsmechanisms (Mohr 1995). For example
regime creation (inputs) and regime effectivenasspioblem solving are not directly

physically related.

By identifying the substantive characteristicsha tegime and the procedural characteristics
of the regime it provides motivation or operativeason to identify a force towards the
regime effects (impacts). This method is not fomlgb but does lead to a greater confidence
about causation (Mohr, 1995: 255). By understanthege physical mechanisms we are able
to see more compelling picture of the effects ef tbgime towards problem solving (regime

effectiveness).

A second logic of validation for internal validitg through themodus operandmethod.
Reasons can be causes of intentional behaviour (¥@95:264). However, there might be
many good reasons for doing a lot of different gisimt a given time, it is therefore important
to flesh out the reason that actually operategadyce the effect i.e. the notion of operative
reason omodus operandiReason here refers to causes that neither thratojgereason itself
nor the factor that make it strong, is part of amg/e thought (Mohr 1995: 265). As such

operative reasons are physical reasons as theywarmental constructsbid: 266).
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According to Mohr (1995), validation of qualitatistudies is more appropriately attained
through physical causal reasoning (Chapter 5). iPalysausal reasoning is when there is no
counterfactual involved but has to do with forcel amotion (Chapter 3). Through analysis of
occurrences, actors’ behaviour, and resulting evel#ading to the creation and
implementation of regimes, strong operating reasares identified to attribute to the
effectiveness of the Lake Victoria basin, environtaéregime. By using theodus operandi
method, it is possible to eliminate other caused thight have influenced the observed

changes of behaviour in the basin.

However, Mohr observed, physical causal reasonmgeadoes not make it necessary that the
observed effect is due to the regime alone. To wdcéor the regime effects, this study
employed the notion of causal proximity. Causalxprity refers to a causal distance that is
close. Causal distance is defined as the combikelihbod that an event will follow another

if nothing intervenes and that nothing will intemee(Chapter 3).

In this study, the analysis of regime creation (i3, the regime architecture (outputs) and
regime impacts (impacts) and their effects weresssd from the subobjectives identified
(see Chapters 4, 5 and 6). Out of these subobgsctoausal proximities were assessed of the
relationship between these subobjectives and the oigectives for regime creation. The
causal distances were expressed in the form of higiderived through Expert Choice
software. Causal proximities were also assessedighr ‘inconsistency of subjectivity’, the
equivalent of significant levels in statistical &rs#s, determined through Expert Choice (see

Chapter 7).
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External validity is hard to explore in a withinseastudy such as the one offered in this
thesis. However, this study used both the methodsubobjectives and theoretical
triangulation to improve the external validity ohet study (Chapter 3). Theoretical
triangulation is when theoretical perspectives loé tdata are cross-checked, (Burgess
1982:163). It involves checking the theoreticalgmsitions of the results of the study with
what similar studies have theorized. The followoagisal links are explored to show validity

of this study’s main findings.

Regime effectiveness analysis without cause-aretefhiechanisms

Regime Creation Regime Effectiveness

In the above link the causal distance seems tog twngreat. As such, the relation is a bit
weak to yield high confidence in the inferenceeaxime effectiveness. Through splitting the
regime more links are identified. These links h#we effect of activating two mechanisms,
namely: a strong relationship and causal proximitgese mechanisms are important in

evaluation of the study internal and external vglilsee Mohr 1995: 259).

Two logics can be identified from these additiotinks developed from employing the

method of sub-objectives. First the logic of thegsamme i.e. if we know regime creation or
inputs affects regime architecture that affectmeggimpacts and overall regime effectiveness
(from Chapters 1 and 2). Second is the logic oidadion i.e. whether the relationship in the
links is causal. If regime creation results in negiarchitecture, and regime architecture into

regime impacts, and impacts into regime effectigenéhen there is logic of validation. This
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is from widespread views that may be understoothasase from the theory explicated in

Chapter 2.

By employing the method of sub-objectives thedwihg links were identified (see the

RALP Model)

1 2 3 . .
Regime Creatic———Regime Architectu———— Regime Impac————Regime Effectiveness

This thesis suggests that the Lake Victoria Basgime creation process was not natural, or
pre-ordained. The precautionary principle (1992 Rexlaration, Principle 15) has become
the dominated practice for transboundary water garee. As such, it undermines effective
organization of collective action for creation ofrisboundary water regimes. The process
factors were more dominant than problem factors tiegime architecture is not neutral. The
findings suggest the regime architecture is domaohaty procedural characteristics that
consists of operational directives of third pantyerventions. Theoretically, such linkage
takes the realism hydro-hegemony stability theohpse regime architecture show a weak
relationship to regime practice (see theoreticBécgons section) This can be illustrated in

the link below

Regime Creation——— Regime Arc:hitectuve/v

(Process facto)s (Procedural characteristi&)\
Theoretical link wea

On the other hand, the findings suggest the regirdeitecture mainly procedural, influenced

Action link weak

those programme components which were procedurddtural (regime impacts)
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/ Action link wealk
Regime Architecture Regime Impacts
(Procedural characteristi Procedural componeN

Theoretical link wea

According to Mohr (1995: 259), not only is internallidity strengthened by the method of

sub-objectives, but so is external validity. Helegy

“the more thorough one understands the causal anesths by which a treatment has
affected an outcome in one case, the better theiggo®ne is in to know when a

similar outcome will result in another case”.

The above illustrations are derived from the ansalgs$ this study, and illustrate the internal

and external validity of this study.

However, there are certain aspects this study didconsider. These could be issues for
further research. First, it did not investigate #ié stakeholders in the basin. It mainly
focused on elite interviews and documents. Sedde is need for a further examination of
“hybrid trajectories of theoretical and empiricaingnsions” (Lockwood and Davidson 2009)
in the analysis of regime effectiveness. Third, trensformative concerns in promoting
social justice through more equitable, more inelesand more harmonious management of
the basin’s environment and natural resources wasahdressed. More resources could, for
example, have made this study more participatoth @irect involvement and input from
stakeholders in things like focus groups. Also, thological premise was limiting,
especially in relation to the analysis of regimeauats which could have benefited from a

more interpretive approach. As such, “multi-paradigjc approach drawing on interpretive
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and critical paradigms to create hybrid researchthaumlogies for exploration and
intervention aimed at improving social conditioms’'the basin would be an obvious next step

(see Taylor 2008: 887).

Nevertheless, the findings do inform transboundaster management particularly in
situations characterized by high input of developtrgartners. It suggests how basin states
could utilize third party interventions to interizal substantive elements for managing

common pool resources.

In terms of recommendations the following seem appate. First, the basin member states
need to focus the regime on the ‘duty of care’ asthblish PoMs. Whereas there are many
regimes addressing various aspects of the envimohm@ed natural resources in the Ease
Africa Community as a whole, there seem to be B®sernment control on how these

instruments address the problems they are intemoleatdress. Political interests take a
central concern than issues of fundamental valoebeleffective these instruments will have

substantive aspects of their creation.

There is also need to include local legal advicéha creation of international instruments.
The findings suggest the basin instruments lachralederstanding of legal concepts such as
legal norms, principles, and rules; what is sulistaonr procedure in an international
instrument. As such, there is need to re-writeenirtegal instruments, especially in the Lake

Victoria basin, to address substantive aspecttakéholders.
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Second, they should establish more secure soufdesding to ensure sustained long-term
effort. When the future of governance interventiosuch essential resources as water, is
dependent on donor funding, shows how much valuattaeh to our natural heritage. Basin
governments allocate huge sums of money to ae@svif political concerns than in
governing such essential resources as. Membes sthtaild strive to include basin activities

in their annual budget allocations so that prograscan be sustainable.

Thirdly, they should link substantive elements togedural elements. The implement of the
programme did not address the link between subgéaand procedural concerns. The review
in this study has indicated how the two are related therefore important to be linked for
effective programme implementation. This also edato funding agencies, especially the
World Bank. There is need of caution when the Bapplies its investment lending

operational directive, | suggest, this has to beegetiated depending on the prevailing
circumstances, and stakeholders’ input is sigmticghthe Bank’s financial assistance is to
address real life problems and be sustainabletlyi_aserge the regime with wider national

activities of environmental management in the hasin

Final thoughts

The common perception of transboundary water regichelars is that mutual cooperation of
nation states is rational and thus possible whempé#yoffs from cooperation exceed the gains
from non cooperation (Klaphake and Scheumann 2086¢ording to Nicol (2002: 168)
while states often cooperate in the field of watemagement, this should not be an excuse
for complacency in the face of complex and oftepidiy increasing demand for strategic
access to water. As Swain (2004) noted, internatiagreements on water are commonly

either ignored, or not implemented in full.
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The analysis offered in this thesis has shed ngiat lon strategically important but under
researched regime- that in the Lake Victoria BadiEast Africa. According to Yohannes
(2008: 77) any discussion to hydrological govermamt the Lake Victoria basin must
originate from a shared understanding of the p@teobllision between the growing human
needs for renewable resources and the weakenititeakgenerative capacity of the basins
hydro-ecology. “This requires the reconfiguratioh authority, the democratization of
knowledge, and the deterritorialization of natuhe”’ writes [bid: 77). It is evident from the
analysis presented here that the basin states twav@eet considerable hydrological,
environmental, political, economic, and social tvajes to improve the prospects of internal
progress, regional stability, and basin wide envmental sustainability. However, Yohannes
posed two additional questions which are very maievto the creation of effective
environmental regime in the region. First, do thasib states have the political will,
institutional capacity, legislative framework, pragnmatic vision, and adequate resources to
conserve and sustainably use the basin resourdethanvater of the Lake Victoria? Second,

do other sources of nonfarm income exist, apamffisheries and timber harvesting?

This thesis has shed some light to answer sombesktquestions. The results suggest the
lack of institutional capacity and financial resoes to address the problem of environmental
degradation in the basin. It has also shown howetiglittle understanding of formulating
policy instruments to address shared resourceshenbiasin. The second questions on
alternative sources of income tend to run away ftbenperspective of holistic or integrated
resource management. There is nothing as an dliexnahen it comes to the environment.

Fisheries and timber harvesting are all relatednwve address them from the hydrologic
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cycle point of view. As such, neither can be arralitive of the other, but complement each

when considered under holistic resource management.

This study focused on four research questions. r&gdbidentified a conceptual framework
or research model, the RALP model, through whicbkdHevels of the basin regime, namely:
inputs, outputs and impacts, were investigatedrdlht used the evidence from the three
investigated levels to derive understanding oféheironmental regime effectiveness in the
Lake Victoria basin. Fourth, it employed three rmi#dive theories namely realism,

constructivism and structuralism, to examine tlggme.

The findings in relation to regimeaputs show the three member states Kenya, Uganda and
Tanzania cooperated to create APTEMAP and then kMoBol. They strengthened the
already created LVFO, the fisheries regime, witthia context of the broadening regional
environmental cooperation (Chapter 4 and 5). Thdeexe collected in this thesis and by
Yohannes (2008), shows the governments of these #iates and their international partners
reached a global consensus that the problem of@maental degradation in the basin could
be resolved only in the context of broader harmation of national programs,
comprehensive cooperation among all stakeholderd, ragional integration (GEF 2005).

However, this study finds that this is yet to briaed.

The Lake Victoria basin is managed by politicathytkey group of experts whose effort led
to the adoption of the semi-constitutionalized agrent on the preparation of tripartite

environmental management programme (APTEMAP) fdteL¥ictoria. While the regime
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has been expanded to include Rwanda and Bururedindbd for democratized asymmetries

in bargaining power to address emerging regionarenmental problems remain scattered.

In terms of wider scholarship, this study pointstéed new directions in which regime
effectiveness analysis could travel, namely, ‘mdtiogical and theoretical hybridity'.
Firstly, the study points to the benefit of gredtaethodological hybridity’ By employing
multi-criteria analysis and multi-level analysigdhgh AHP type methodologies that were
originally developed outside the field of regimealsis, this study offered new insights into

effectiveness analysis.

It is through this method that inputs were decoredo® problem and process factors that
were further decomposed to their subobjectivessoegc elements. After the decomposition,
physical causal and causal proximity methods werpleyed for cause-and-effect analysis.
The physical causal reasoning worked well in thentdication of subobjectives and in
identification of the most important causes of efife The causal proximity method added
value to themodus operandi methdaly scoring the causal distances of the multipleses,
especially in regime impacts and effectivenessyaimal Secondly, in relation to theoretical
hybridity neoliberal institutionalism theory is pl@minant in regime effectiveness, but other
theories should not be ignored. In a third worldhteat, realism, constructivism and

structuralism constitute competing but potentiatynplementary.

This study has suggested many new insights inéo ahalysis of transboundary water
regimes effectiveness that can also be employédleirmnalysis of global environmental and
natural resources regimes. However, its focus waeld to exploring a single case study.

The RALP model, never been used before, has just lgeveloped and requires further
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applications on a wider scale and across scalesudl, this approach of regime analysis
needs to tested or piloted and probably improvedfter prescriptions to governance
systems. Research schemes could explore more wiisim studies and/or comparative

analyses of effectiveness as suggested below.

Shared water worldwide is experiencing many chgisnand some scholars have indicated
that the next world war could be fought over waldre urgent agenda is to find ways of not
just governing shared water sustainably, but aigotably. As such, this study has suggested
a ‘norm-shift’ from benefit maximization to ‘maximation of ‘duty of care’ for human
survival through observing fundamental values. Ashs furthering this study would shed
light on how the donor agencies, mainly the Northuld package its aid to consider moral
values. Also, through the RALP model, the study $tamvn how current donor effort can be
socialized to internalize substantive charactesstthrough strategic action planning that
would prescribe solutions to current regime systehés study has also shown how donor
agencies need to reform their operational direstivem promoting procedural concerns to
balance with substantive characteristics. It hésred a tool to pursue new horizons to shed

light on prescriptive measures in many such problem

The aspect of effectiveness analysis has beenestjuath impact analysis or assessment in
many environmental and natural resources studidsle\the discipline of impact assessment
has reached the level of being subject mattercefness analysis studies are rare. While
many scholars have considered strategic envirorah@ssessments as complementary to
environmental impact assessments, this study lmsrshow different effectiveness analysis

is from the two by showing prescriptive targets. Agh, effectiveness analysis has wider

application from local level to country level, aedentually international level. For example,
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many governments have many ministries that direatlyndirectly relate to environmental
issues, however how effectively each ministry abates to attain the goal of environmental

sustainability remains to be studied.

At the international level, interventions are pagdah for states to implement to attain global
governance. However, how much effect each packagtiloutes to global governance is yet
to be analyzed. For example, the climate regimsuifering from lack recognition of its
moral value. Actors are so much tied to econontierests and sovereignty than furtherance
of human survival through recognition of fundaméwrtdues. Similarly, many river and lake
basins are suffering from degradation due to seéfrests and sovereignty. The Nile Basin
(in North Eastern Africa), The Great Rift Valleykes (of Eastern Africa), the shared coastal
zones of the world, amongst many other shared watethe world form areas that can

directly benefit from this type of research.

This study has also shown how research in undelistgnmegime architecture from regime
inputs is relevant if we want to reform transbouwdavater governance. The findings
identified limitation in understanding regime atelsture as derived from regime creation
processes. Many regimes have employed a ‘jettigoamaproach’ of regime architecture from

global conventions.
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APPENDICES

APPENDIX 1

AFRICAN CONVENTION ON THE CONSERVATION OF NATURE AND NATURAL
RESOURCES (ACCNNR)

Adopted in Algiers, Algeria, on 15 September 196&] entered into force on 16 June 1969.
OAU reference unknown. Also reprinted in Gino JdN&ed) Documents of the Organization
of African Unity (1992) 65

PREAMBLE
We, the Heads of State and Government of indepémddnan states,

Fully consciousthat soil, water, flora and faunal resources ctutstia capital of vital
importance to mankind,

Confirming as we accepted upon declaring our adherencestGhlarter of the Organization
of African Unity, that we know that it is our dutip harness the natural and human resources
of our continent for the total advancement of cemges in spheres of human endeavour”;

Fully consciousof the ever-growing importance of natural resourfresn an economic,
nutritional, scientific, educational, cultural aaésthetic point of view;

Consciousf the dangers which threaten some of these irteplale assets;

Acceptingthat the utilisation of the natural resources naust at satisfying the needs of man
according to the carrying capacity of the environtne

Desirous of undertaking individual and joint action for tlw®nservation, utilisation and
development of these assets by establishing andtanaing their rational utilisation for the
present and future welfare of mankind;

Convincedhat one of the most appropriate means of achietiisgend is to bring into force
a convention:

HAVE AGREED AS FOLLOWS:

Article |
The contracting states hereby establish an Afri@anvention on the Conservation of Nature
and Natural Resources.
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Article Il: Fundamental principle
The contracting states shall undertake to adopt nieasures necessary to ensure

conservation, utilisation and development of seikter, flora and faunal resources in
accordance with scientific principles and with degard to the best interests of the people.

Article IlI: Definitions
For purposes of the present Convention, the meaofitige following expressions shall be as
defined below:

1.
2.

3.

1)

2)

3)

b)

1)

2)

3)

“Natural Resources” means renewable resourcesistiatl, water, flora and fauna.
“Specimen” means an individual example of a specfesild animal or wild plant or
part of a wild plant.

“Trophy” means any dead animal specimen or partetifewhether included in a
manufactured or processed object or otherwise eatllt unless it has lost its original
identity; also nests, eggs and eggshells.

“Conservation area” means any protected naturaures area, whether it be a strict
natural reserve, a national park or a special veser

“Strict nature reserve” means an area:

under state control and the boundaries of winigty not be altered nor any portion
alienated except by the competent legislative aiitho

throughout which any form of hunting or fishingny undertaking connected with
forestry, agriculture or mining, any grazing, amca&vation or prospecting, drilling,
levelling of the ground or construction, any woekding to alter the configuration of
the soil or the character of the vegetation, antewpollution and generally, any act
likely to harm or disturb the fauna or flora, inding introduction of zoological or
botanical species, whether indigenous or imponétt] or domesticated, are strictly
forbidden,

where it shall be forbidden to reside, entaydrse or camp, and where it shall be
forbidden to fly over at low altitude, without a espal written permit from the
competent authority, and in which scientific invgations (including removal of
animals and plants in order to maintain an ecosyst®ay only be undertaken by
permission of the competent authority;

“national park” means an area:

under state control and the boundaries of winay not be altered or any portion
alienated except by the competent legislative aiitho

exclusively set aside for the propagation, miod@, conservation and management of
vegetation and wild animals as well as for the gotion of sites, landscapes or
geological formations of particular scientific oesthetic value, for the benefit and
enjoyment of the general public, and

in which the killing, hunting and capture of muails and the destruction or collection of
plants are prohibited except for scientific and agement purposes and on the
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condition that such measures are taken under tbetidin or control of the competent
authority,

4)  covering any aquatic environment to which alltleé provision of section (b) (1-3)
above are applicable.

The activities prohibited in strict nature reservegler the provisions of section (a) (2) of

paragraph (4) of this article are equally prohibite national parks except in so far as they
are necessary to enable the park authorities ttemgnt the provisions of section (2) of this

paragraph, by applying, for example, appropriatagament practices, and to enable the
public to visit these parks; however, sport fishingy be practiced with the authorisation and
under the control of the competent authority.

C) “special reserve” means other protected areas ast
1) “game reserve” which shall denote an area:

a) set aside for the conservation, management eoghgation of wild animal life
and the protection and management of its habitat,

b)  within which the hunting, killing or capture &duna shall be prohibited except
by or under the direction or control of the reseauéhorities,

c)  where settlement and other human activitied leatontrolled or prohibited,

2) ‘“partial reserve” or “sanctuary” which shall d¢e an area:

a) set aside to protect characteristic wildlife asgecially bird communities, or to
protect particularly threatened animal or plantcgge and especially those listed
in the Annex to this Convention, together with thetopes essential for their
survival,

b)  in which all other interests and activities $ba&l subordinated to this end,

3) “soil”, “water” or “forest” reserve shall denotgeas set aside to protect such resources.

Article IV: Soil

The contracting states shall take effective measiareconservation and improvement of the
soil and shall in particular combat erosion anduseésof the soil. To this end:

a) they shall establish land-use plans based oentdtc investigations (ecological,

pedagogical, economic, and sociological) and, iti@dar, classification of land use
capability.

b) they shall, when implementing agricultural prees$ and agrarian reforms,

1) improve soil-conservation and introduce improvadning methods, which ensure
long-term productivity of the land,

2) control erosion caused by various forms of lasd- which may lead to loss of
vegetation cover.

373



Article V: Water

1.

1)
2)
3)

4)

The contracting states shall establish policies éonservation, utilisation and

development of underground and surface water, hatl endeavour to guarantee for
their populations a sufficient and continuous supplf suitable water, taking

appropriate measures with due regard to:

the study of water cycles and the investigatibeach catchment area,

the co-ordination and planning of water resosigevelopment projects,
the administration and control of all waterigation, and
prevention and control of water pollution.

Where surface or underground water resources aaeedhby two or more of the
contracting states, the latter shall act in coasioit, and if the need arises, set up inter-
state commissions to study and resolve problenssngrifrom the joint use of these
resources, and for the joint development and coasien thereof.

Article VI: Flora

1.

a)

b)

The contracting states shall take all necessarysumnes for the protection of flora and
to ensure its best utilisation and developmentthi®end the contracting states shall:
adopt scientifically-based conservation, utiima and management plans of forests

and rangeland, taking into account the social acon@mic needs of the states
concerned, the importance of the vegetation cowettlfe maintenance of the water
balance of an area, the productivity of soils dredhabitat requirements of the fauna;

observe section (a) above by paying particutangdon to controlling bush fires, forest
exploitation, land clearing for cultivation, and essgrazing by domestic and wild
animals;

set aside areas for forest reserves and cartyafmwestation programmes where
necessary;,

limit forest grazing to seasons and intensitineg will not prevent forest regeneration;
and

establish botanical gardens to perpetuate pfaaties of particular interest.

The contracting states also shall undertake theserwation of plant species or
communities, which are threatened and/or of spestantific or aesthetic value by
ensuring that they are included in conservatioasire

Article VII: Faunal resources

1.

The contracting states shall ensure conservatise wse and development of faunal
resources and their environment, within the framrméwaf land-use planning and of
economic and social development. Management sbaihlried out in accordance with
plans based on scientific principles, and to tinak #he contracting states shall:
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b)

d)

e)

manage wildlife populations inside designatesamccording to the objectives of such
areas and also manage exploitable wildlife popuoteati outside such areas for an
optimum sustained yield, compatible with and comm@atary to other land uses; and

manage aquatic environments, whether in fresdckilsh or coastal water, with a view
to minimise deleterious effects of any water anddlause practice which might
adversely affect aquatic habitats.

The contracting states shall adopt adequate Ié¢igislan hunting, capture and fishing,
under which:
the issue of permits is properly regulated;

unauthorised methods are prohibited;

the following methods of hunting, capture arstiing are prohibited:

1) any method liable to cause a mass destructiovildfanimals,

2)  the use of drugs, poisons, poisoned weaponsisoped baits,

3) the use of explosives,

4)  the following methods of hunting and capture@asicularly prohibited:
1. the use of mechanically propelled vehicles,
2. the use of fire,

3. the use of fire arms capable of firing more thae round at each pull of the
trigger,

4. hunting or capture at nights,
5. the use of missiles containing detonators;

the following methods of hunting or capture asdfar as possible prohibited:

1) the use of nets and stockades,

2) the use of concealed traps, pits, snares, setrgps, deadfalls, and hunting from
a blind or hide;

with a view to as rational use as possible ofigganeat the abandonment by hunters of
carcasses of animals, which represent a food respigrprohibited.

Capture of animals with the aid of drugs or mectalhy-propelled vehicles, or hunting or
capture by night if carried out by, or under thentcol of, the competent authority shall
nevertheless be exempted from the prohibitions u@ebove.
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Article VIII: Protected species

1.

2.

The contracting states recognise that it is impodrind urgent to accord a special
protection to those animal and plant species thattlareatened with extinction, or
which may become so, and to the habitat necessatlyeir survival. Where such a
species is represented only in the territory of oostracting state, that state has a
particular responsibility for its protection. Thespecies which are, or may be listed,
according to the degree of protection that shaljiven to them are placed in Class A
of B of the annex to this Convention, and shallpbetected by contracting states as
follows:

1) species in Class A shall be totally protected thhmut the entire territory
of the contracting states; the hunting, killing,ptae or collection of
specimens shall be permitted only on the authamisah each case of the
highest competent authority and only if requiredha national interest or
for scientific purposes; and

2) species in Class B shall be totally protected, hoaty be hunted, killed,
captured or collected under special authorisatiamtgd by the competent
authority.

The competent authority of each contracting stdtell sexamine the necessity of
applying the provisions of this article to spedisted in the annex, in order to conserve
the indigenous flora and fauna of their respectiwantries. Such additional species
shall be placed in Class A or B by the state coresbr according to its specific
requirements.

Article IX: Traffic in specimens and trophies

1
a)

b)

In the case of animal species to which article \dbbkes not apply the contracting states
shall:
regulate trade in and transport of specimengranptiies;

control the application of these regulationssuch a way as to prevent trade in
specimens and trophies which have been illegaliyurad or killed or obtained.

In the case of plant and animal species to whiticlarVIll paragraph (1) applies, the
contracting state shall:

a) take all measures similar to those in paragraph (1)

b) make the export of such specimens and trophiegsiuigi an authorisation:

1) additional to that required for their captuadjng or collection by article VIII,

2) which indicates their destination,

3) which shall not be given unless the specimengraphies have been obtained
legally,

4) which shall be examined prior to exportation,

5)  which shall be on a standard form, as may be aechngder article XVI,

c) make the import and transit of such specimens aophies subject to the
presentation of the authorisation required undetiee (b) above, with due
provision for the confiscation of specimens andpliies exported illegally,
without prejudice to the application of other péiesl
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Article X: Conservation areas

1. The contracting states shall maintain and extener@/appropriate, within their territory
and where applicable in their territorial watelsg tonservation areas existing at the
time of entry into force of the present Conventaom, preferably within the framework
of land-use planning programmes, assess the ngceassiestablishing additional
conservation areas in order to:

a) protect those ecosystems which are most repegsenof and particularly those which

are in any respect peculiar to their territories;

b) ensure conservation of all species and morecpéatly of those listed or may be listed
in the annex to this Convention.

2. The contracting states shall establish where nepgssaround the borders of
conservation areas, zones within which the competathorities shall control activities
detrimental to the protected natural resources.

Article XI: Customary rights
The contracting states shall take all necessarngléiye measures to reconcile customary

rights with the provisions of this Convention.

Article XII: Research
The contracting states shall encourage and pronestarch in conservation, utilisation and
management of natural resources and shall paycpkmti attention to ecological and

sociological factors.

Article Xlll: Conservation education

1. a) The contracting states shall ensure that thewmples appreciate their close
dependence on natural resources and that theystaddrthe need, and rules for, the
rational utilisation of these resources.

b)  For this purpose they shall ensure that thecpies indicated in paragraph (1):

1) areincluded in educational programmes at aélk

2) form the object of information campaigns capaiflacquainting the public with,
and winning it over to, the idea of conservation.

2. In order to put into effect paragraph (1) abothes contracting states shall make
maximum use of the educational value of consermameas.

Article XIV: Development plans

1. The contracting states shall ensure that conservaand management of natural
resources are treated as an integral part of redtéord/or regional development plans.

2. In the formulation of all developments plans, fabbnsideration shall be given to
ecological, as well as to economic and social facto

3.  Where any development plan is likely to affect tiaural resources of another state,
the latter shall be consulted.
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Article XV: Organisation of national conservation rvices

Each contracting state shall establish, if it had already done so, a single agency
empowered to deal with all matters covered by thanvention, but, where this is not
possible a co-ordinating machinery shall be esthbtl for this purpose.

Article XVI: Inter-state co-operation

1. The contracting states shall co-operate:

a) whenever such co-operation is necessary to gffect to the provisions of this
Convention, and

b) whenever any national measure is likely to affee natural resources of any other
state.

2. The contracting states shall supply the OrganimatioAfrican Unity with:
a) the text of laws, decrees, regulations andunstns in force in their territories, which
are intended to ensure the implementation of tloisv@ntion,

b)  reports on the results achieved in applyingpiteerisions of this Convention, and

c) all the information necessary for the complateuwmhentation of matters dealt with by
this Convention if requested.

3. If so requested by contracting states, the Org#oiz@f African Unity shall organise
any meeting which may be necessary to dispose ¢fnaatters covered by this
Convention. Requests for such meetings must be nhgdat least three of the
contracting states and be approved by two third¢hefstates which it is proposed
should participate in such meetings.

4.  Any expenditure arising from this Convention, whiévolves upon the Organization
of African Unity shall be included in its regulamudget, unless shared by the
contracting states or otherwise defrayed.

Article XVII: Provision for exceptions

1. The provisions of this Convention shall not affdoe responsibilities of contracting
states concerning:

a) the paramount interest of the state,

b) force majeure
c) defence of human life.

2. The provisions of this Convention shall not prevemttracting states:
a) intime of famine,

b)  for the protection of public health,
c) indefence of property,

to enact measures contrary to the provisions ofCwevention, provided their application is
precisely defined in respect of aim, time and place
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Article XVIII: Settlement of disputes
Any dispute between the contracting states relabrfpe interpretation or application of this

Convention which cannot be settled by negotiatsimall at the request of any party be
submitted to the Commission of Mediation, Conaitiatand Arbitration of the Organization
of African Unity.

Article XIX: Signature and ratification

1. This Convention shall be open for signature immietifaafter being approved by the
Assembly of Heads of State and Government of tlgaQization of African Unity.

2.  This Convention shall be ratified by each of thatcacting states. The instruments of
ratification shall be deposited with the Adminisitra Secretary-General of the
Organization of African Unity.

Article XX: Reservations

1. At the time of signature, ratification or accessany state may declare its acceptance
of this Convention in part only, provided that sueservation may not apply to the
provisions of articles Il - XI.

2. Reservations made in conformity with the precedpagagraph shall be deposited
together with the instruments of ratification ocession.

3. Any contracting state which has formulated a res@om in conformity with the
preceding paragraph may at any time withdraw itnoyifying the Administrative
Secretary-General of the Organization of Africantyn

Article XXI: Entry into force

1. This Convention shall come into force on the thtttiday following the date of deposit
of the fourth instrument of ratification or accesswith the Administrative Secretary-
General of the Organization of African Unity, whball inform participating states
accordingly.

2. In the case of a state ratifying or acceding toGobeavention after the depositing of the
fourth instrument of ratification or accession, tbenvention shall come into force on
the thirtieth day after the deposit by such stdtet instrument of ratification or
accession.

3. The London Convention of 1933 or any other Conwentin the conservation of flora
and fauna in their natural state shall cease tce heffect in states in which this
Convention has come into force.

Article XXII: Accession

1. After the date of approval specified in article Xlparagraph (1), this Convention shall
be open to accession by any independent and sgreidiican state.

2. The instruments of accession shall be depositetd thié Administrative Secretary-
General of the Organization of African Unity.

Article XXIII: Denunciation

1. Any contracting state may denounce this Conventign notification in writing
addressed to the Administrative Secretary-Genefathe Organization of African
Unity.

379



2. Such denunciation shall take effect, for such testane year after the date of receipt of
its notification by the Administrative Secretary+t@eal of the Organization of African
Unity.

3.  No denunciation shall, however, be made beforeettgry of a period of five years
from the date at which for the state concerned@laisvention comes into force.

Article XXIV: Revision

1. After the expiry of a period of five years from tldate of entry into force of this
Convention, any contracting state may at any tinaé&ema request for the revision of
part or the whole of this Convention by notification writing addressed to the
Administrative Secretary-General of the Organizatd African Unity.

2. In the event of such a request the appropriatenoafathe Organization of African
Unity shall deal with the matter in accordance witl provision of sections 3 and 4 of
article XVI1 of this Convention.

3. (i) Atthe request of one or more contractirajet and notwithstanding the provisions

of paragraphs (1) and (2) of this article, the anieethis Convention may be revised or added

to by the appropriate organ of the OrganizatioAfoican Unity.

(i)  Such revision or addition shall come into ferthree months after the approval by the
appropriate organ of the Organization of Africanityn

Article XXV: Final provisions
The original of this Convention of which both thadlish and the French texts are authentic,

shall be deposited with the Administrative Secretaeneral of the Organization of African
Unity.
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APPENDIX 2

AGREEMENT ON THE PREPARATION OF A TRIPARTITE ENVIRO NMENTAL
MANAGEMENT PROGRAMME FOR LAKE VICTORIA (APTEMAP)

Adopted at Arusha on 5 August 1994

The Contracting Parties

The Governments of the Republic of Kenya, theted Republic of Tanzania and the
Republic of Uganda, referred to below as the Partie

Recognizing the efforts made by the thredeSt#o strengthen regional co-operation in
the spirit of the Agreement for the Establishmenéa d®ermanent Tripartite Commission for
the Co-operation among them signed in Arusha oh R@tvember 1993;

Aware of the environmental importance of LaKietoria and its significance to the
sustainable development of the three riparian camt

Concerned that the present level of explioitadf the fisheries resources of Lake Victoria
may be close to the limits of the sustainable ylthe lake fishery;

Further concerned that increased agricultarel urban run-off, discharge of domestic
and industrial waste into Lake Victoria adversdfees the ecological system of the Lake;

Recognizing that the conversion of wetlanelaararound Lake Victoria for agricultural
and/or other uses may have a detrimental effeth@take ecosystem;

Noting that significant changes have occuaedegards fish stocks within Lake Victoria
with some of the indigenous species facing depietio

Agreeing that regional co-operation is aneas8al component of the environmental
management of the Lake, and being in the processtablishing the Lake Victoria Fisheries
Organization to jointly manage the fishery resosrokthe Lake;

Recognizing that poverty is both a causeandnsequence of environmental degradation
and must therefore be addressed adequately in twdenhance equitable and sustainable
development among riparian communities;

Desirous to maximize the benefits accruingh riparian countries from integrated and
sustainable utilization of Lake Victoria resourcasd the conservation of a global natural
heritage;

Recognizing that integrated management ofviméous resources which constitute the
lake environment, is essential,

Accepting that the environmental manageménta&e Victoria will require a sustained
long-term effort based on a comprehensive programuatieessing the various problems; and
to this end requires national capacity buildingusing and strengthening existing institutions
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to conduct on a sustainable basis ongoing and iaddit functions under a regional
programme.

Have agreed as follows
Article 1
Components and tasks

1. The Parties agree to initiate and implementeayear programme to strengthen regional
co-ordination in the management of Lake Victorigowgces, including fisheries, water, and
other resources as set out in Attachment 1 [nobdemed].

2. The preparation of the programme shall folldve action plan as presented in
Attachment 5 [not reproduced].

Article 2
Organizational arrangements

1. The Parties shall establish a Regional Paiay Steering Committee, to be assisted by a
Regional Secretariat, and two Regional Task FondtsTerms of Reference as specified in
Attachment 2 [not reproduced].

a) The Regional Policy and Steering Committesl dbe headed by a Chairperson to be
elected by that Committee from among its memberahiis first meeting and thereafter on

an annual rotation, and shall include a maximurthde representatives of each Party led by
an officer at permanent secretary level. The Exeeubecretary, to be appointed by the

Regional Policy and Steering Committee, at itst fimeeting, shall as head of the Regional
Secretariat be responsible for monitoring progrpssparing review meetings, and compiling

the preparation report.

b) One regional task force shall address figlsemanagement, and control of water
hyacinth and other invasive weeds (Regional Taskcd-dl). The Lake Victoria Sub-

Committee of the Committee on Inland Fisheries mcaA (CIFA) would undertake these

functions. Once established, the Executive Committé the proposed Lake Victoria

Fisheries Organization would assume these funcfrons the CIFA Sub-committee.

c) Another regional task force shall address agament of water quality and land use,
including wetlands (Regional Task Force 2).

2. The regional task forces shall be composedeshbers from national working groups as
established by the Parties.

3. The Executive Secretary, referred to undesigraph 1(a) above, with the approval of the
Policy and Steering Committee, shall make the rssggsarrangements for recruitment of
staff, experts, and other personnel to assist #ggdRal Task Forces in performing

their functions. The experts recruited shall inelubdut not be limited to, the list of expertise
contained in Attachment 3 [not reproduced] andtdrens and conditions of service for the
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members of staff shall be in accordance with thelajuines set out by the Regional Policy
and Steering Committee.

4. Each Party shall establish two National WhgkGroups and a National Secretariat to
prepare national proposals for incorporation igigional programme components.

a) The two National Working Groups shall prepaa¢ional proposals for regional actions
in respect of (i) fisheries management and contfolvater hyacinth and other invasive
weeds,

and (ii) management of water quality and land ussuding wetlands. The membership shall
include both administrative and scientific persdn@&ademic institutions, private sector
parties and local non-governmental organizationgh & special effort to be made to
incorporate local riparian community interests.

b)  The National Secretariat in each country Islesld logistical support to the national
working groups, integrate the findings of the warkigroups and prepare national documents
for the regional deliberations. The heads of thi&nal secretariats shall assist the Executive
Secretary of the Regional Secretariat in preparggjonal meetings and compiling the
regional preparation report. The location of natlosecretariats in each country shall be
determined by the Government.

5. The relationship between the organizatiomésiestablished pursuant to Article 2 herein
above shall be in accordance with Attachment 2e@fmot reproduced].

Article 3
Lead responsibilities

1. The lead responsibilities shall be distridués follows: the Republic of Kenya shall be
responsible for Regional Task Force 2 on Water iQuahd Land Use, including Wetlands;
the United Republic of Tanzania shall be resporditt the Regional Secretariat serving the
Regional Policy Steering Committee; and the RepubliUganda shall be responsible for
Regional Task Force 1 on Fisheries Management amdr&@ of Water Hyacinth and other
Invasive Weeds.

Article 4

Financial Arrangements

1. An estimate of the overall costs for programmpreparation broken down by
organizational entities is given in Attachment 4t[neproduced]. The Parties shall establish

mechanisms to (i) access and (ii) manage the fiahresources required to implement the
preparatory programme.
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Article 5

Final clauses

1. This Agreement shall enter into force ondhge of tripartite signature thereof.

2. The Parties may adopt any amendment to threéinent by mutual consent in writing.

3. The Secretary-General of the United Natidredl asssume the functions of Depositary of

this Agreement and any subsequent agreement reaghtbe Parties hereto pursuant to this
agreement.

In Witness Whereof the undersigned, being duly engkd to that effect, have signed the
Agreement this 5th day of August The Year One ThadSNine Hundred and Ninety-Four.

*kkkk
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APPENDIX 3

THE TREATY FOR THE ESTABLISHMENT OF THE EAST AFRICA N
COMMUNITY

Signed on November 30th, 1999
Entered into force on July 7th, 2000

CHAPTER NINETEEN
CO-OPERATION IN ENVIRONMENT AND NATURAL RESOURCES MNAGEMENT

ARTICLE 111
Environmental Issues and Natural Resources

1.The Partner States recognise that developmeniti@st may have negative impacts on the
environment leading to the degradation of the @mvirent and depletion of natural resources
and that a clean and healthy environment is a guésite for sustainable development. The
Partner States therefore:

(a) agree to take concerted measures to fostempeton in the joint and efficient
management and sustainable utilisation of natessdurces within the Community;

(b) undertake, through environmental managemeatesjy, to co-operate and coordinate
their policies and actions for the protection amhservation of the natural resources and
environment against all forms of degradation antlupon arising from developmental
activities;

(¢) undertake to co-operate and adopt common psliéor control of trans-boundary
movement of toxic and hazardous waste includingleamnc materials and any other
undesirable materials;

(d) shall provide prior and timely notification amdlevant information to each other on
natural and human activities that may or are likedy have significant transboundary
environmental impacts and shall consult with eatleioat an early

stage; and

(e) shall develop and promote capacity buildinggpaonmes for sustainable management of
natural resources.

2. Action by the Community relating to the enviraemh shall have the following objectives:
(a) to preserve, protect and enhance the qualityeoénvironment;

(b) to contribute towards the sustainability of @revironment;

(c) to ensure sustainable utilization of naturabreces like lakes, wetlands, forests

and other aquatic and terrestrial ecosystems; and

(d) to jointly develop and adopt water resourcesseovation and management

policies that ensure sustenance and preservatiecosfystems.
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ARTICLE 112

Management of the Environment
1. For purposes of Article 111 of this Treaty, thetRar States undertake to cooperate in the
management of the environment and agree to:

(a) develop a common environmental management polaywould sustain the ecosystems
of the Partner States, prevent, arrest and revieeseffects of environmental degradation;

(b) develop special environmental management strategiesanage fragile ecosystems,
terrestrial and marine resources, noxious emissiodgoxic and hazardous chemicals;

(c) take measures to control trans-boundary aid kEnd water pollution arising from

developmental activities;

(d) take necessary disaster preparedness, manayemaection and mitigation measures

especially for the control of natural and man-mddasters. These include oil spills, bio-

hazards, floods, earthquakes, marine accidentaigdtoand bush fires; and (e) integrate

environmental management and conservation measuatislevelopmental activities such as

trade, transport, agriculture, industrial developtmenining and tourism in the Community.

2. For purposes of paragraph 1 of this Article, theri®a States undertake to:

(a) adopt common environment control regulations, itiges and standards;

(b) develop capabilities and measures to undertake@miental impact assessment of all
development project activities and programmes;

(c) encourage the manufacture and use of bio-degragabteides, herbicides and
packaging materials;

(d) encourage public awareness and education on theofusgricultural and industrial
chemicals and fertilisers;

(e) adopt environmentally sound management techniqurethé control of land degradation,
such as soil erosion, desertification and forest@achment;

() promote the use of non-ozone depleting susbstamzesnvironment-friendly
technologies;
(g) promote and strengthen the utilisation of trairfimglities and research institutions within

the Community;

(h) adopt common environmental standards for the cbtfr@tmospheric, terrestrial and
water pollution arising from urban and industrialdlopment activities;

(i) exchange information on atmospheric, industrial attier forms of pollution and
conservation technology;
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() harmonise their policies and regulations fa gustainable and integrated management of
shared natural resources and ecosystems;

(k) adopt measures and policies to address théirexidemographic profiles such as high
growth rates and fertility rates, high dependeratior poor social conditions and poverty in
order to mitigate their adverse impact on the emnrent and development;

(I) adopt community environmental management prognas;

(m) promote enhancement of the quality of the emrrent through adoption of common
measures and programmes of tree planting, affdéi@stand reforestation, soil conservation
and recycling of materials; and

(n) adopt common policies for conservation of biedsity and common regulations for
access to, management and equitable utilisatigeioétic resources.

ARTICLE 113

Prevention of illegal Trade in and Movement of Toxt Chemicals, Substances and
Hazardous Wastes

1. The Partner States undertake to co-operate and adapmon positions against illegal
dumping of toxic chemicals, substances and hazarawmstes within the Community
from either a Partner State or any third party.

2. The Partner States shall harmonise their legaregulatory framework for the
management, movement, utilisation and didpaf¢axic substances.

3. The Partner States undertake to ratify or actedgernational environmental
conventions that are designed to improve enmi@ntal policies and management.

ARTICLE 114

Management of Natural Resources

1. For purposes of Article 111 of this Treaty, the tRar States agree to take concerted
measures to foster co-operation in the joint afidiefit management and the sustainable
utilisation of natural resources within the Comntyor the mutual benefit of the Partner
States. In particular, the Partner States shall:

(a) take necessary measures to conserve their nagés@inces;

(b) co-operate in the management of their nat@sdurces for the conservation of
the eco-systems and the arrest of environmentahdagon; and

(c) adopt common regulations for the protectiostudred aquatic and terrestrial
resources.

2. For purposes of paragraph 1 of this Article, Plagtner States:
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a) with regard to the conservation and managementordsfs, agree to take necessary
measures through:

i. the adoption of common policies for, and thelatge of information on, the development,
conservation and management of natural forestspmgial plantations and natural reserves;

ii. the joint promotion of common forestry pracscoeithin the Community;
iii. the joint utilisation of forestry training anesearch facilities;

iv. the adoption of common regulations conservatmd management of all catchment
forests within the Community;

v. the establishment of uniform regulations for titdisation of forestry resources in order to
reduce the depletion of natural forests and avegedification within the Community; and

vi. the establishment of Api-Agro Forestry Systems.

b) with regard to the management of their water andnaaesources, agree to co-operate
through:

I. the establishment and adoption of common regulatfor the better management and
development of marine parks, reserves, wetlandsantolled areas;

ii. the adoption of common policies and regulatidoisthe conservation, management and
development of fisheries resources;

iii. the establishment of common fisheries managemaed investment guidelines for inland
and marine waters;

iv. the strengthening of regional natural resourc@sagement bodies;
v. the establishment of common rules of originffora and fauna; and
vi. the establishment of a body for the manageroghtke Victoria;

c) with regard to the management of the mineral ressusector, agree:

(i) to promote joint exploration, efficient explatton and sustainable utilisation of shared
mineral resources;

(i) to pursue the creation of an enabling envirentfor investment in the mining sector;
(i) to promote the establishment of databasefyrmation exchange networks and the
sharing of experiences in the management and dawelot of the mineral sector using

electronic mail, Internet and other means for thteractive dissemination of mineral
information;
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(iv) to harmonise mining regulations to ensure syvnentally friendly and sound mining
practices;

(v) to adopt common policies to ensure joint fogsiploration and exploitation along the
coast and rift valley; and

(vi) to establish a regional seismological netwarkose primary objective is to monitor
seismicity and advice on mitigation measures.
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APPENDIX 4

PROTOCOL FOR SUSTAINABLE DEVELOPMENT OF LAKE
VICTORIA BASIN (LV Protocol)

SIGNED ON 29TH NOVEMBER 2003
EAST AFRICAN COMMUNITY

PREAMBLE

WHEREAS the Republic of Kenya, Republic of Ugandad ahe United Republic of
Tanzania (hereinafter referred to as the PartnateSt enjoy close historical, commercial,
industrial, cultural and other ties and have siga€lreaty for the Establishment of the East
African Community on 30th November 1999;

RECOGNISING the need for increased investment ie field of energy, transport,
communications, infrastructure, tourism, agricudiursheries, livestock, forestry, mining and
other areas of social and economic endeavour todgeelopment and eradicate poverty in
the Lake Victoria Basin;

AND WHEREAS the Partner States recognize in thafiréhat development activities may
have negative impacts on the environment leadindegradation of the environment and
depletion of natural resources and that a cleanhaadthy environment is prerequisite for
sustainable development;

RECOGNISING that water is a finite and vulnerabésaurce essential to sustain life,
development and the environment and must be managadintegrated and holistic manner,
linking social and economic development with pratet and conservation of natural
ecosystems;

RECOGNISING that water is an economic good haviogad and economic value, whose
utilization should give priority to most economisautaking cognizance of basic human needs
and the safeguarding of ecosystems;

RECIGBUSING FURTHER that the Treaty obliges thetRar States to cooperate in relation
to Lake Victoria Basin in a co-ordinated and susthle manner and that the Partner States
have agreed to negotiate as a bloc on issuesngelatithe basin;

RECOGNISING the need to develop and implement nreasto enhance safety of life,

navigation and preservation of aquatic environnoénbhe Lake Victoria Basin; and AWARE

that Partner States have designated the Lake R&AcBasin as an economic growth zone,
established a Sectoral Council and agreed to ¢stadlbody for the management of Lake
Victoria,;

NOW THEREFORE, the Partner States determined toreaddissues to sustainable
development of Lake Victoria Basin;

“‘“AGREE AS FOLLOWS”
ARTICLE 1
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Definitions

1) Unless the context otherwise requires, the tarsesl in this Protocol shall have the same
meaning as ascribed to them in the Treaty for tlséalishment of the East African
Community.

2) Without prejudice to paragraph 1 of this ArticlBasin” means the Lake Victoria Basin;
“Commission” means the Lake Victoria Basin Comnauasestablished under Article 33 of
this Protocol.

“Community” means the East African Community estti#d under the Treaty for the
Establishment of the East African Community sigaedrusha on 30th November, 1999;

“Council” means the Council of Ministers of the EAfrican Community;

“Emergency” means a situation that causes or paseémminent threat of causing serious
harm to a Partner State or other States and thaktsesuddenly from natural causes, such as
floods, droughts, landslides or earthquakes, omfiouman conduct, such as industrial
accidents or inland water transport accidents;

“Lake” means Lake Victoria;

“Lake Victoria Basin” means that geographical areagending within the territories of the
Partner States determined by the watershed limhitlseosystem of waters, including surface
and underground waters flowing into Lake Victoria;

“Navigation” means a nautical art or science of duwting a vessel from one place to
another;

“Nile River Basin” means that geographical areaemding across the territories of various
States drained by the River Nile and its tributarie

and determined by the watershed limits of the systé waters, including surface and
underground waters flowing into the river Nile gstand eventually into the Mediterranean
Sea;

“Partner States” means parties to the Treaty fer Hstablishment of the East African
Community namely, the Republic of Kenya, the Rejubil Uganda and the United Republic
of Tanzania;

“Partnership Agreement” means the agreement sigptgleen the East African Community
and the Development Partners interested in promaogunstainable development of Lake
Victoria Basin signed on 24th April 2001,

“Secretary General” means the Secretary GenetalkeoEast African Community;

“Secretariat” means the Secretariat of the Easté&fr Community;

“Stakeholder” means all persons, legal or natanal all other entities being governmental or
non-governmental, residing, having interest or catidon business in the Basin;
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“Sustainable Development” means development thaetsnehe needs of the present
generation without compromising the ability of frelgenerations to meet their own needs;

“Sustainable Utilization” means use of resourcespibgsent generation, which does not
impair the right of future generations to use thmes to meet their needs;

“Treaty” means the Treaty for the Establishmenthaf East African Community signed at
Arusha on 30th November 1999;

“Water Resources” means all forms of water on tméase and in the ground including the
living and non-living resources therein.

ARTICLE 2
Application of the Protocol

This Protocol shall govern the Partner States Qajoa in the Sustainable Development of
Lake Victoria Basin.

ARTICLE 3
Scope of Co-operation

The Partner States have agreed to cooperate ar¢las as they relate to the conservation and
sustainable utilization of the resources of theiBascluding the following:

a. Sustainable development, management and equittilization of water resources;
b. Sustainable development and management of ieshessources;

c. Promotion of sustainable agricultural and lasd practices including irrigation;
d. Promotion of sustainable development and manageai forestry resources;
e. Promotion of development and management of areds}

f. Promotion of trade, commerce and industrial dgwaent;

g. Promotion of development of infrastructure andrgy;

h. Maintenance of navigational safety and maritgeeurity;

I. Improvement in public health with specific regace to sanitation;

. Promotion of research, capacity building anainfation exchange;

k. Environmental protection and management of thgiriB

I. Promotion of Public participation in planningdadecision-making;

m. Integration of gender concerns in all activiiieshe Basin; and
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n. Promotion of wildlife conservation and sustaieaburism development.

ARTICLE 4
Principles

1. The Partner States shall manage the resourceleoBasin in accordance with the
principles set out in Articles, 5, 6, 7 and 8 atiteo provisions of the Treaty.

2. Without prejudice to the generality of 1 of tigicle, the management of the resources of
the Basin shall be guided by the following prinegal

a. The principle of equitable and reasonable atiln of water resources;
b. The principle of sustainable development;

c. The principle of prevention to cause harm to toerm whereby Partner States shall
individually and jointly take all appropriate meassi to prevent environmental harm rather
than attempting to repair it after it has occurred,;

d. The Principle of prior notification concernindaRned measures whereby each of the
Partner States shall notify other Partner Stateglarined activities within its territory that
may have adverse affects upon those other States;

e. The principle of Environment Impact Assessmeiit Audit’

f. The precautionary principle whereby each ParBtate shall take the necessary measures
to prevent environmental degradation from thredtsesious or irreversible harm to the
environment, despite lack of full scientific centy regarding the nature and extent of the
threat;

g. The ‘pollute pays’ principle whereby the perdbat causes the pollution shall as far as
possible bear any costs associated with its;

h. The Principle of public participation wherebycgons about a project or policy take into
account the views of the stakeholders;

i. The Principle of prevention, minimization anchtwl of pollution of watercourses so as to
minimize adverse effects on fresh water resourcestheir ecosystems including fish and
other aquatic species and on human health;

j. The principle of the protection and preservatioh the ecosystems of international
watercourses whereby ecosystems are treated as alhitf whose components are necessary
to their proper functioning and that they be prt#dand preserved to the extent possible;

k. The principle of community of interests in ateimational water course whereby all States
sharing an international watercourse system haventmnest in the unitary whole of the
system;

I. The principle of gender equality in developmantl decision-making;
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m. The principle that water is a social and ecomagoeiod and a finite resource; and

n. The principle of subsidiary.

ARTICLE 5
EQUITABLE AND REASONABLE UTILISATION OF WATER RESOBCES

The Partner States shall utilize the water ressuoté¢he Basin, in their
respective territories in an equitable and reasenalnner.

1.

4.

The water resources shall be used and developdelakiper States with a view to
attaining optimal and sustainable utilization anehdfits there from, taking into
account the interests of the Partner States;

Each Partner State is entitled to an equitableraadonable share in the beneficial
uses of the water resources of the Basin consistgntthe principles enumerated in
Article of this Protocol.

In ensuring that the utilization of the Basin watesource is equitable and reasonable,
the Partner States shall take into account allvagle factors and circumstances,
including but not limited to the following:-

a. Geographic, hydrographic, hydrological, clima#cological and other
factors of a natural character;

b. The social economic needs of each Partner States
c. The population dependent on the water resoumceach Partner States;

d. The effects of the use or uses of the watemress in one Partner State on
other Partner States;

e. Existing and potential uses of the water ressjrc

f. Conservation, protection, development and soatde use of the water
resources and the costs of the measures takeatteftact;

g. The comparative costs alternative means of fgigigs the economic and
social needs of each Partner States; and

h. The availability of alternatives of comparabbdue to particular planned or
existing use.

In determining what is reasonable and equitable abBerelevant factors shall be
considered together and a conclusion reached dpettis of the whole. The weight of
each factor shall be determined by its importamceamparison with that of other
relevant factors.

The Partner States shall, in their respectivetteres, keep the status of their water of
their water utilization under review in light oftsstantial changes and relevant factors
and circumstances.
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6. In view of the relationship between the Lake Vi@dBasin and the Nile River Basin,
the Partner States shall cooperate with other ested parties, regional or
international bodies and programmes and in so doihg Partner States shall
negotiate as bloc.

ARTICLE 6
PROTECTION AND CONSERVATION OF THE BASIN AND ITS EOSYSTEMS

1. The Partner States shall take all appropriatasores, individually or jointly and where
appropriate with participation of all stakeholdéosprotect, conserve and where necessary
rehabilitate the Basin and its ecosystems in pddrdy;

a. Protecting and improving water quantity and dyalithin the Basin;

b. Preventing the introduction of species, aliem@w into the Basin’s water resources which
may have effects detrimental to the ecosystemiseoLake;

c. Identifying the components of and developingtsigies for protecting and conserving
biological diversity within the Basin;

d. Conserving migratory species of wild animals;

e. Conserving endangered species of wild faundlarad

f. Protection and conserving westlands within thsitb;

g. Restoring and rehabilitating degraded natusdueces; and
h. Conserving fisheries Resources.

2. The Partner States shall through the institutiolnamework established under this
Protocol, take steps to harmonize their laws aridips in relation to 1 of this Article.

ARTICLE 7
SUSTAINABLE DEVELOPMENT OF NATURAL RESOURCES

The Partner States shall manage, develop andeuthig natural resources of the Basin in a
sustainable manner.

ARTICLE 8
SUSTAINABLE DEVELOPMENT AND MANAGEMENT OF FISHERIERRESOURCES

The Partner States shall manage, develop andeutitighery resources of the Basin in
accordance with the Convention establishing theel\aiktoria Fisheries Organization.
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ARTICLE 9

SUSTAINABLE AGRICULTURE AND LAND USE PRACTICES

The Partner States shall promote sustainable dignieuand land use practices in order to
achieve food security and rational agriculturalduction within the Basin in accordance with
the provisions of Article 105, 106,107,108, 109 440 of the Treaty.

ARTICLE 10

TOURISM DEVELOPMENT

The Partner States shall undertake to develop lactiwe andcoordinated approach to the
promotion of and marketing of sustainable tourisitinsthe provisions of Article 115 and 116
of the Treaty.

ARTICLE 11

PROMOTION OF TRADE, COMMERCE AND INDUSTRY

The Partner States shall undertake to promote Taolemerce and Industry in the Basin in
accordance with the relevant provision in the/Tyeat

ARTICLE 12
ENVIRONMENT IMPACT ASSESSMENT

1. The Partners States shall develop national ks regulations requiring developers of
projects to undertake environmental impact assessafig@lanned activities, which are likely
to have a significant impact on the resources eBasin.

2. The Significance of the impact under paragrapf this Article shall be determined in
accordance with the procedures and guidelines dpnent through a process of public
participation by the Secretariat, and approvedhieyGouncil.

3. Where pursuant to an environmental impact ass=#s a Partner State determines that a
project is likely to have a significant transbourydeffect on the resources of the Basin; such
a State shall avail to other Partner State s ardStcretariat, the environmental impact
statement for comments.

4. In determining whether to approve an environ@empact statement for a project with
transboundary effects, the Partner State in whoassedjction the project is proposed, shall
take into account the comments of the other PaBtedes.

5. A Partner State, whose views on the environnhemtpact statement or report are not
taken into account, may invoke the dispute settignpeocedure under Article 46 of this
Protocol by notifying the Partner State and the&adat of its intention.

ARTICLE 13
PRIOR NOTIFICATION CONCERNING PLANNED MEASURES

1. A Partner State shall notify other Partner Statled the Secretariat of planned activities
within its territory that may have adverse effagi®n those other Partner States.
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2. The notifying Partner State shall provide techhidata and informationconcerning the
planned project to enable the notified PartnereStad evaluate the effects of the planned
measures.

3. The notification shall be followed by consultetiamong the Partner States in respect of
the planned measures.

4. The notifying Partner State shall take into actdhe interest of the other Partner States in
developing the planned measures.

ARTICLE 14

ENVIRONMENTAL AUDITS

1. The Partner States shall adopt policies, laws @gulations within their respective
jurisdiction to guide the operator's facilities ¢lly to have a significant impact on the
environment in undertaking environmental auditexasting activities.

2. The policies, laws and regulations under Papmgdaof this Article shallbe developed in
accordance with the guidelines developed througinogaess of public participation by the
Secretariat and adopted by the Council.

3. The Partner States shall harmonize their lavdsragulation to conform to the guidelines
formulated by the Community.

ARTICLE 15
PREVENTION OF SIGNIFICANT HARM TO NEIGHBOURS

1. A Partner State shall, when utilizing the researof the Basin in its jurisdiction, take all
appropriate measures to prevent significant enwemtal harm to other Partner States.

2. A Partner State shall, in utilizing the naturegources of the Basin take into account the
vital economic, social and cultural interest ofetRartner States.

ARTICLE 16
MONITORING AND PRECAUTIONARY MEASURES

1. Each Partner State shall, within its jurisdictiononitor activities and natural phenomena
with a view to determining the potential risk thegse to the resources of the Basin and its
people.

2. The Partner States shall adopt standardizegegut and methods of monitoring natural
phenomena.

3. Where there is a threat to the environment, Raetner States shall undertake such
precautionary and pre-emptive measures as maythe irircumstances.

4. The precautionary approaches to protect the@mwient provided for in this Article shall

be undertaken by the Partner States, even wher ihao scientific certainty, according to
their capabilities.
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ARTICLE 17

APPLICATION OF THE “POLLUTER PAYS” PRINCIPLE

1. The Partner State take necessary legal, sosthleaonomic measures to ensure that a
polluter pays as near as possible the cost ofdhetipn resulting from their activities.

2. The costs recovered from the polluter shall $eddor clean up operations and restorations
by that Partner State.

ARTICLE 18

APPLICATION OF THE “USER PAYS” PRINCIPLE

1. The Partner States shall, jointly or individyaput in place measures for recovery of costs
for the large-scale uses of the water resourcésedBasin.

2. The Costs recovered from the users by each é?aBate share be used by that Partner
State in meeting costs of management operationsegtoration in the Basin.

ARTICLE 19

PREVENTING POLLUTION AT SOURCE

1. The Partner State Shall:

a) Require developers of planned activities toipytlace measures which prevent pollution,
and where prevention is not possible, minimizeysah.

b) Put in place measures that conduce operatorsxisting facilities to avoid, reduce,
minimize and control pollution from such facilities

c) To develop sustainable mining and mineral amdgssing methods.

2. The Partner States shall adopt those measueeptmmic realities of the Basin, including
the ability of the owners of regulated entitiesafford remedial measures provided that those
realities are compatible with the long-term needustainable development.

3. Partner States shall adopt measures to reducieipal waste input into the Lake.

ARTICLE 20

PREVENTION OF POLLUTION FROM NON-POINT SOURCES

The Partner States shall take all appropriate Jeganomic realities of the Basin, including
the ability of the owners of the regulated entitiesafford remedial measures provided that
those realities are compatible with the long-teerdof sustainable development.

a) Sustainable forestry practices, agro-forestigrastation, reforestation and good pasture
husbandry;

b) Appropriate agricultural land use methods, soitservation, control and minimization of
the use of agricultural chemical inputs;

c) General land use planning and enforcement arugtanninglaws;

d) Sanitation and hygiene in the Basin.

ARTICLE 21

PUBLIC EDUCATION AND AWARESS

1. The Partner States shall:

a. Promote and encourage awareness of the impertdnand the measures required for, the
sustainable development of the Basin; and

b. Co-operate, as appropriate, with other Statdsragrrnational organizations in developing
educational and public awareness programmes, w#pect to conservation and sustainable
use of the resources of Basin.
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2. To achieve the objectives set out in paragram this Article, the Partner States shall
employ various strategies including the use ofrtieglia, and the inclusion of these topics in
educational programmes.

ARTICLE 22

PUBLIC PARTICIPATION

The Partner States shall create an environmentucorelfor stakeholders’ views to influence
governmental decisions on project formulation angdlementation.

ARTICLE 23

MAINSTREAMING OF GENDER CONCERNS

The Partner States shall promote community invoBmmand mainstreaming of gender
concerns at all levels of socio-economic develogmespecially with regard to decision-
making, policy formulation and implementation objacts and programmes.

ARTICLE 24
EXCHANGE OF DATA AND INFORMATION

1. The Partner States shall, on a regulator bes@)ange readily available and relevant data
and information on existing measures and on thaliion of the natural resources of the
Basin, where possible in a form that facilitatasutilization by the Partner States to which it
is communicated

2. A Partner State that is requested by anothdné&rabtate to provide data or information
which is not readily available, shall employ itssbefforts to comply with the request but
may condition its compliance upon payment by tlipiesting Partner State of the reasonable
costs of collecting and, where appropriate, prangssuch data or information.

3. The Partner States shall also provide an enwiem that is conducive for facilitating
collaboration in research and the exchange of de¢pprt and information among
stakeholders belonging to Partner Statesi n thenBlasough.

4. The exchange of information and data shall nterel to information protected under any
law of a Partner State or an international treatyhich the Partner State is a party.

ARTICLE 25

WATER RESOURCES MONITORING, SURVEILANCE AND STANDARSETTING

1. The Partner States shall establish and harmtme@swater quality standards.

2. The Partner States shall, in their respectin@dees, establish water quality and quantity
monitoring and surveillance stations and wateriguahd quantity control laboratories.

3. The Partner States shall exchange water quatity quantity data in accordance with
guidelines to be established by the Partner States.

ARTICLE 26

Emergencies and Disaster Preparedness

1. A Partner State shall, without delay and by st expeditious means available, notify
other potentially affected Partner States, the C@sion and competent international
Organizations of any emergency originating withaterritory.

2. A Partner State within whose territory an emeayeoriginates shall, in co-operation with
potentially affected Partner States and, where aate, competent international
organizations, immediately take all practicable suees necessitate by circumstances to
prevent, mitigate and eliminate harmful effectshaf emergency.
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3. The Partner State shall jointly develop disagteparedness plans for responding to
emergencies on the Lake and its potentially aftectgates and competent international
organizations.

ARTICLE 27

Management Plans

1. Each Partner State shall;

a) Develop national strategies, plans or programimesonservation and sustainable use of
the resources of the Basin or adapt for this puapmogsting strategies, plans or programmes
which shall reflect, inter alia, the measures setimthis Protocol; including the development
of infrastructure, commerce and trade, tourismaeseand development; and

b) Intergrate, as far as possible and as appreptia conservation and sustainable use of the
resources of the Basin into relevant sectoral @ssisectoral plans, programmes and policies.
2. The Commission shall develop a management #®rctinservation and the sustainable
utilization of the resources of the Basin. Themamagnt plan shall be harmonized with
National Plans developed under paragraph 1 of thiel& and approved by the Council.

ARTICLE 28

Improvement of Security

1. Partner States shall put in place national latjs to enforce maritime security.

2. The Partner States shall co-ordinate securitgngement and operations on the Lake
aimed at controlling acts of piracy and banditrytioa lake and its stores.

3. The Partner States shall collaborate and coatelitheir policies and activities to curtail
smuggling on the Lake.

ARTICLE 29

Infrastructure and Services

1. Partner States shall promote development ostriure and services in the Lake Victoria
Basin in accordance with Articles 89, 90,91,93,948d 100 of the Treaty.

2. The Partner States shall establish, developndwise and improve infrastructure and
services including:

a) Inland waterways and ports;

b) Telecommunications and postal services;

¢) Roads and railways systems;

d) Air transport;

e) Meteorological services; and

f) Information and communication technologies.

ARTICLE 30

Energy

The Partner States shall co-ordinate the developmoktheir energy policies and supply
systems in the Basin in accordance with Article @Dthe Treaty.

ARTICLE 31

Safety of Navigation

The Partner States shall implement and review iegistgreements relating to the promotion
of safety of navigation on Lake Victoria by:-

a) Implementing and where necessary, reviewingingxitagreements relating to the
promotion of the safety of navigation, maritime efgf and preservation of the marine
environment; and
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b) Initiating and promoting programmes as well asalelishing a mechanism that will
establish a mechanism that will enhance maritinfetyan the Lake.

ARTICLE 32

Prohibition of Dumping of Waste

The Partner States enact and harmonise laws aiwikegdbr:

a) The prevention of pollution from vessels whichmgp wastes into the Lake; and
b) Regulating the movement of hazardous wastdseiBasin.

ARTICLE 33

Institutional Framework

1. The Council of Ministers hereby establishes dybfor the sustainable development and
management of the Lake Victoria Basin to be knowtha Lake Victoria Basin Commission.
2. The objectives of the Commission shall be to:-

a) Promote equitable economic growth;

b) Promote measures aimed at eradicating poverty;

c) Promote sustainable utilization and managemaiutral resources;

d) Promote the protection of the environment witihi@ Lake Victoria Basin: and

e) Promote compliance on safety of navigation.

3. The broad functions of the Commission shall deptomote, facilitate and coordinate
activities of different actors towards sustainatdeelopment and poverty eradication of the
Lake Victoria Basin in the following manner;

a) Harmonization of policies, laws, regulations atehdards;

b) Promotion of stakeholders’ participation in surshble development of natural resources;
c) Guidance on implementation of sectoral projecis programmes;

d) Promotion of capacity building and Institutiomi@velopment;

e) Promotion of security and safety on the Lake;

f) Promotion of research development and demonsitrat

g) Monitoring, evaluation and compliance with peEand agreed actions;

h) Prepare and harmonize negotiating positionshfiePartners States against any other State
on matters concerning the Lake Victoria Basins.

i) Receive and consider reports from Partner Statggutions on their activities relating to
the management of the Basin under this Protocol.

J) Initiation and promotion of programmes that &irgoverty eradication; and

k) Performance any other functions that may beeawedl upon it under this Protocol.

ARTICLE 34

Organizational Structure

The Lake Victoria Basin Commission shall be aniingon of that East African Community
as provided for in the Treaty and should operatéhiwithe following organizational
structure:-

a) The Sectoral Council;

b) The Coordination Committee;

c) The Sectoral Committee;

d) The Secretariat of the Commission.

ARTICLE 35

The Sectoral Council

The Sectoral Council on Lake Victoria as establishleall be responsible for matter created
under this Protocol and shall perform the followfogctions:-

401



a) Provide overall policy directions for the implentation of projects and programmes in the
Lake Victoria Basin.

b) Guide the implementation of development prograsin Lake Victoria Basin;

c) Make regulations, issue directives, take densiand make recommendations and give
opinions in accordance with the provisions of thistocol,

d) Consider and approve measures that should bertakdn by Partner States in order to
promote the attainment of the objectives of thistéuol;

e) Formulate financial rules and regulations;

f) Approve terms and conditions of service for s&ff of the Commission;

g) Adopt annual progress reports from the CooréilGammittee;

h) Promulgates its own rules procedures of decssiaking consistent with the Treaty; and

i) Perform its functions as provided for in the dte

ARTICLE 36

Co ordination Committee

1) The Co-ordination Committee for Lake Victoriaddaas established shall be responsible
for matters created under this Protocol and steafopm the following functions:-

a) Submit reports and recommendations to the SeEd@@uncil on the implementation of this
Protocol;

b) Implement the decisions of the Sectoral Couaiinay be directed from time to time;

c) Receive and consider reports of Sectoral Coramitt

d) Assign any Sectoral Committee to deal with argtter relevant to Lake Victoria Basin;
and

e) Perform such other functions as may be confarpeah it by this Protocol or as may, from
time to time, be directed by the Council.

2) Subject to any directions, which may be giverth®/Council, the coordination Committee
shall meet at least twice in each year precediegnketings of the Council and may hold
extra-ordinary meetings, as it deems necessary.

3) The Co-ordination Committee shall determine Istielermine its own Rules of Procedure
to transact business consistent with the Treaty.

ARTICLE 37

Establishment and Composition of Sectoral Committee

1) The Co-ordination Committee shall recommendh® €Council to establish such Sectoral
Committee as are outlined in the Scope of Coopmratiated in Article 3 of this Protocol.

2) In so doing the Co-ordination Committee shallet@ognizance of the existing sectoral
bodies and seek to have operational linkages.

3) The Sectoral Committees shall be composed ab&@ifficials of Partners States, Head of
Public Institutions, representatives of Regionadtitntions, representatives from sectors
covered under Article 3 of this Protocol, businasd industry and Civil Society.

4) The Partner States shall establish National IFeamts, which shall be

responsible for coordinating national initiative$ thee Lake Victoria Basin and share
information with the Commission and other Stakebodd

ARTICLE 40

The Fuctions of the Executive Secretary

1. The Executive Secretary shall:-

a) Implement the Work of the Commission in accoogawith the policy and decisions of the
Sectoral Council,
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b) Submit reports on the work of the Commissiormadl as the audited accounts to the
Council;

c) Be the accounting officer of the Commission;

d) Carry out such other duties as are conferrethigyProtocol or as may be directed by the
Sectoral Council from time to time.

2. The Executive Secretary shall service a fixed-fiear term.

3. The Executive Secretary shall be assisted bypdputy Executive Secretary appointed by
the Council who shall serve on a three year temewable once on rotational basis. The
Deputy Executive Secretary shall be of a nation#er@nt from that of the Executive
Secretary.

ARTICLE 41

Other Officers of the Commission

1. There shall be such other officers and statihm service of the Commission as may be
determined by the Sectoral Council.

2. All staff of the Commission shall be appointad apbntract and in accordance with staff
rules, regulations, terms and conditions of sereicihe Community.

3. The Terms and Conditions of Service of the Cossion shall be determined by the
Council.

ARTICLE 42

Functions of the Secretariat

1. The functions of the Secretariat shall be to:-

a) Coordinate all activities within the scope o tProtocol;

b) Initiate the coordination and harmonization loé tpolicies and strategies related to the
development of the Commission;

c) Establish a regional database and promote ghafinnformation and development of
information systems and data exchange;

d) Convene meetings of Sectoral Committees of th@ission and other Working Groups;
e) Facilitate research and studies on sustainavelapment of the Basin;

f) Submit reports to the Sectoral Council throulgé €o-ordination Committee;

g) Generally undertake the administration and falrmanagement of the Commission;

h) Disseminate information on the Commission tok&talders and the international
Community;

i) Mobilize resources for the implementation of tpeojects and programmes of the
Commission;

]) Develop a sustainable funding mechanism forlitating sustainable development in the
Basin;

k) Implement the decisions of the Sectoral Couacd;

[) Perform such other functions as may be confeored by or under this Protocol.

2. In coordinating the preparation, negation angl@mentation of national and regional
programmes the Commission shall involve, as apatgrother parties and relevant inter-
governmental and nongovernmental organizationsanrhplantation of this Protocol.

ARTICLE 46

Dispute Settlement

1) In the event of a dispute between Partner Stategerning the interpretation or
application of this Protocol, the Partner Statasceoned shall seek solution by negotiation.
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2) If the Partner States do not resolve the dispyteegotiating, either Partner State or the
Secretary General may refer such dispute to the Aasan Court of Justice in accordance
with Articles 28 and 29 of the Treaty.

3) The decision of the East African Court of Justin any dispute referred to it under this
Protocol shall be final.

ARTICLE 47

Relationship between this Protocol and the Treaty

This Protocol shall upon entry into force be aregnal part of the Treaty and in case of an
inconsistency between this Protocol and the TrehgyTreaty shall prevail.

ARTICLE 48

Relationship with other Agreement on Lake Victoria

1) The provisions of this Protocol shall take poerece over any other existing agreements
relating to Lake Victoria and in case any othereagnent is inconsistence with this Protocol,
it shall be null and void to the extent of its inststency.

2) Where the exercise of rights and obligationgyinating from an existing agreement
relating to the Lake, is likely to cause seriousidge or threat to the Lake Victoria Basin and
people, the Partner States shall as soon as @bleienter into negotiations or take other
measures to remedy the situation.

ARTICLE 49

Entry into Force

This Protocol shall enter into force upon ratifioatand deposit of instruments of ratification
with the Secretary General by all Partner States.

ARTICLE 50

Accession

1) A State, which becomes a party to the Treatyy become a party to this Protocol by
depositing an instrument of accession to the Pobtwith the Depositary.

2) In cases of accession, the Protocol shall enterforce for the party acceding, thirty days
after the date of the deposit of the instrumeraaaiession.

ARTICLE 51

Amendment

This Protocol may be amended any time by the ageaeof the Partner States in accordance
with Article 150 of the Treaty.

ARTICLE 52

Saving Provisions

Institutions and programmes of co-operation exgstiprior to this Protocol shall be
accommodated under the institutional frameworkhaf Protocol.

DONE at Arusha, Tanzania on this 29th day of Novenih the year Two Thousand and
Three.

IN FAITH WHEREOF the undersigned have appended #ighatures hereto.
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APPENDIX 5
Agenda 21: Chapter 18

PROTECTION OF THE QUALITY AND SUPPLY OF FRESHWATER
RESOURCES: APPLICATION OF INTEGRATED APPROACHES TO THE
DEVELOPMENT, MANAGEMENT AND USE OF WATER RESOURCES

18.1. Freshwater resources are an essential comipohehe Earth's hydrosphere and an
indispensable part of all terrestrial ecosystenige freshwater environment is characterized
by the hydrological cycle, including floods and wdghts, which in some regions have
become more extreme and dramatic in their consegsenGlobal climate change and
atmospheric pollution could also have an impact fashwater resources and their
availability and, through sea-level rise, threatew-lying coastal areas and small island
ecosystems.

18.2. Water is needed in all aspects of life. Tlkaegal objective is to make certain that
adequate supplies of water of good quality are tamiad for the entire population of this
planet, while preserving the hydrological, bioladi@end chemical functions of ecosystems,
adapting human activities within the capacity Isnif nature and combating vectors of
water-related diseases. Innovative technologieduding the improvement of indigenous
technologies, are needed to fully utilize limitechter resources and to safeguard those
resources against pollution.

18.3. The widespread scarcity, gradual destructioth aggravated pollution of freshwater
resources in many world regions, along with thegpgesive encroachment of incompatible
activities, demand integrated water resources pignand management. Such integration
must cover all types of interrelated freshwater ibgdincluding both surface water and
groundwater, and duly consider water quantity amality aspects. The multisectoral nature
of water resources development in the context @ioseconomic development must be
recognized, as well as the multi-interest utiliaatof water resources for water supply and
sanitation, agriculture, industry, urban developtmbpdropower generation, inland fisheries,
transportation, recreation, low and flat lands nggmaent and other activities. Rational water
utilization schemes for the development of surfand underground water-supply sources
and other potential sources have to be supportedomgurrent water conservation and
wastage minimization measures. Priority, howeverstnbe accorded to flood prevention and
control measures, as well as sedimentation conttodre required.

18.4. Transboundary water resources and their ngsefagreat importance to riparian States.
In this connection, cooperation among those Statag be desirable in conformity with
existing agreements and/or other relevant arrangentaking into account the interests of
all riparian States concerned.

18.5. The following programme areas are proposethéofreshwater sector:

() Integrated water resources development andgesmnent;

(b) Water resources assessment;
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(c) Protection of water resources, water qualitg aguatic ecosystems;
(d) Drinking-water supply and sanitation;

(e) Water and sustainable urban development;

() Water for sustainable food production and rdevelopment;

(g) Impacts of climate change on water resources.

PROGRAMME AREAS

A. Integrated water resources development and managnent

Basis for action

18.6. The extent to which water resources developmentributes to economic productivity
and social well-being is not usually appreciatdthoaigh all social and economic activities
rely heavily on the supply and quality of freshwats populations and economic activities
grow, many countries are rapidly reaching condgiah water scarcity or facing limits to
economic development. Water demands are increaapidly, with 70-80 per cent required
for irrigation, less than 20 per cent for indusagmd a mere 6 per cent for domestic
consumption. The holistic management of freshwasea finite and vulnerable resource, and
the integration of sectoral water plans and prognas within the framework of national
economic and social policy, are of paramount ingrozé for action in the 1990s and beyond.
The fragmentation of responsibilities for water owges development among sectoral
agencies is proving, however, to be an even graatpediment to promoting integrated
water management than had been anticipated. Bféeatnplementation and coordination
mechanisms are required.

Objectives

18.7. The overall objective is to satisfy the fneater needs of all countries for their
sustainable development.

18.8. Integrated water resources management isdbasethe perception of water as an
integral part of the ecosystem, a natural resoarwk a social and economic good, whose
guantity and quality determine the nature of iization. To this end, water resources have
to be protected, taking into account the functigniaf aquatic ecosystems and the
perenniality of the resource, in order to satishd aeconcile needs for water in human
activities. In developing and using water resourpegrity has to be given to the satisfaction
of basic needs and the safeguarding of ecosystBmgnd these requirements, however,
water users should be charged appropriately.

18.9. Integrated water resources management, imgiutle integration of land- and water-
related aspects, should be carried out at the l@vide catchment basin or sub-basin. Four
principal objectives should be pursued, as follows:

(@) To promote a dynamic, interactive, iteratived amultisectoral approach to water
resources management, including the identificagod protection of potential sources of
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freshwater supply, that integrates technologicaticseconomic, environmental and human
health considerations;

(b) To plan for the sustainable and rational zdifion, protection, conservation and
management of water resources based on communggsnand priorities within the
framework of national economic development policy;

(c) To design, implement and evaluate projects@odrammes that are both economically
efficient and socially appropriate within clearlgfohed strategies, based on an approach of
full public participation, including that of womeryouth, indigenous people and local
communities in water management policy-making agxlsion-making;

(d) To identify and strengthen or develop, as iegll in particular in developing countries,
the appropriate institutional, legal and finaneta@chanisms to ensure that water policy and
its implementation are a catalyst for sustainabt@at progress and economic growth.

18.10. In the case of transboundary water resouthese is a need for riparian States to
formulate water resources strategies, prepare wagsources action programmes and
consider, where appropriate, the harmonizatioma$é strategies and action programmes.

18.11. All States, according to their capacity amdilable resources, and through bilateral or
multilateral cooperation, including the United NMeais and other relevant organizations as
appropriate, could set the following targets:

A) By the year 2000:

i. To have designed and initiated costed and targetational action
programmes, and to have put in place appropriatutional structures and
legal instruments;

ii. To have established efficient water-use programmeesttain sustainable
resource utilization patterns;

B) By the year 2025:

I.  To have achieved subsectoral targets of all fregvwaogramme areas.

It is understood that the fulfilment of the targgtsantified in (i) and (ii) above will depend

upon new and additional financial resources thdt @ made available to developing
countries in accordance with the relevant provisiohGeneral Assembly resolution 44/228.

Activities

18.12. All States, according to their capacity amdilable resources, and through bilateral or
multilateral cooperation, including the United NMeais and other relevant organizations as
appropriate, could implement the following actiegito improve integrated water resources
management:

(a) Formulation of costed and targeted nationtbaglans and investment programmes;
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(b) Integration of measures for the protection aoedservation of potential sources of
freshwater supply, including the inventorying ofteraresources, with land-use planning,
forest resource utilization, protection of mountalopes and riverbanks and other relevant
development and conservation activities;

(c) Development of interactive databases, for@ogsnhodels, economic planning models
and methods for water management and planning,udimgy environmental impact
assessment methods;

(d) Optimization of water resources allocation emdphysical and socio-economic
constraints;

(e) Implementation of allocation decisions througlemand management, pricing
mechanisms and regulatory measures;

( Flood and drought management, including riglalgsis and environmental and social
impact assessment;

(g) Promotion of schemes for rational water useoufh public awareness-raising,
educational programmes and levying of water tadffd other economic instruments;

(h) Mobilization of water resources, particulairtyarid and semi-arid areas;

(i) Promotion of international scientific reseaoperation on freshwater resources;

() Development of new and alternative sources wafter-supply such as sea-water
desalination, artificial groundwater recharge, wdemarginal-quality water, waste-water

reuse and water recycling;

(k) Integration of water (including surface anddarground water resources) quantity and
guality management;

() Promotion of water conservation through imprdvwater-use efficiency and wastage
minimization schemes for all users, including teeelopment of water-saving devices;

(m) Support to water-users groups to optimizellaeder resources management;
(n) Development of public participatory techniquesd their implementation in decision-
making, particularly the enhancement of the rolevofmen in water resources planning and

management;

(o) Development and strengthening, as appropradtepoperation, including mechanisms
where appropriate, at all levels concerned, namely:

i) At the lowest appropriate level, delegatarwater resources management, generally, to
such a level, in accordance with national legistati including decentralization of
government services to local authorities, privattgrises and communities;

i) At the national level, integrated water resms planning and management in the
framework of the national planning process and, rehappropriate, establishment of
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independent regulation and monitoring of freshwatesed on national legislation and
economic measures;

iii) At the regional level, consideration, whenepaopriate, of the harmonization of national
strategies and action programmes;

iv) At the global level, improved delineation oésponsibilities, division of labour and
coordination of international organizations and goaonmes, including facilitating
discussions and sharing of experiences in areatedeto water resources management;

p) Dissemination of information, including operat@ guidelines, and promotion of
education for water users, including the consigemaby the United Nations of a World
Water Day.

Means of implementation
A) Financing and cost evaluation

18.13. The Conference secretariat has estimateavirage total annual cost (1993-2000) of
implementing the activities of this programme toalbeut $115 million from the international

community on grant or concessional terms. Theseiratigative and order-of-magnitude

estimates only and have not been reviewed by Gowemts. Actual costs and financial

terms, including any that are non-concessionall eepend upon, inter alia, the specific
strategies and programmes Governments decide opamplementation.

B) Scientific and technological means

18.14. The development of interactive databasesc&sting methods and economic planning
models appropriate to the task of managing watssuees in an efficient and sustainable
manner will require the application of new techmigusuch as geographical information
systems and expert systems to gather, assimilataelyse and display multisectoral
information and to optimize decision-making. In #idd, the development of new and
alternative sources of water-supply and low-costewgechnologies will require innovative
applied research. This will involve the transfettgptation and diffusion of new techniques
and technology among developing countries, as a®lthe development of endogenous
capacity, for the purpose of being able to deahwite added dimension of integrating
engineering, economic, environmental and sociabetspof water resources management and
predicting the effects in terms of human impact.

18.15. Pursuant to the recognition of water as @ak@nd economic good, the various
available options for charging water users (inatgdidomestic, urban, industrial and
agricultural water-user groups) have to be furtleealuated and field-tested. Further
development is required for economic instrumengd thke into account opportunity costs
and environmental externalities. Field studieshmwillingness to pay should be conducted
in rural and urban situations.

18.16. Water resources development and managerheatdsbe planned in an integrated
manner, taking into account long-term planning seed well as those with narrower
horizons, that is to say, they should incorporateirenmental, economic and social
considerations based on the principle of sustdlitghinclude the requirements of all users
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as well as those relating to the prevention andgatibn of water-related hazards; and
constitute an integral part of the socio-economeivelopment planning process. A
prerequisite for the sustainable management ofvastea scarce vulnerable resource is the
obligation to acknowledge in all planning and dewpehent its full costs. Planning
considerations should reflect benefits investment/ironmental protection and operation
costs, as well as the opportunity costs reflectmymost valuable alternative use of water.
Actual charging need not necessarily burden alkbeiaries with the consequences of those
considerations. Charging mechanisms should, howesiect as far as possible both the true
cost of water when used as an economic good arabihiy of the communities to pay.

18.17. The role of water as a social, economicléagustaining good should be reflected in
demand management mechanisms and implemented thveaigr conservation and reuse,
resource assessment and financial instruments.

18.18. The setting afresh of priorities for privated public investment strategies should take
into account a) maximum utilization of existing j@as, through maintenance, rehabilitation
and optimal operation; (b) new or alternative clearhnologies; and (c) environmentally and
socially benign hydropower.

C) Human resources development

18.19. The delegation of water resources managenterthe lowest appropriate level
necessitates educating and training water manadestahh at all levels and ensuring that
women participate equally in the education andhingi programmes. Particular emphasis has
to be placed on the introduction of public partatgry techniques, including enhancement of
the role of women, youth, indigenous people andllocommunities. Skills related to various
water management functions have to be developednlnyicipal government and water
authorities, as well as in the private sector, lloedional non-governmental organizations,
cooperatives, corporations and other water-usarpggoEducation of the public regarding the
importance of water and its proper managementsis rakeded.

18.20. To implement these principles, communitieschto have adequate capacities. Those
who establish the framework for water developmemnt mmanagement at any level, whether

international, national or local, need to ensum the means exist to build those capacities.
The means will vary from case to case. They usutijide:

(&) Awareness-creation programmes, including nmobd commitment and support at all
levels and initiating global and local action temote such programmes;

(b) Training of water managers at all levels sat they have an appropriate understanding of
all the elements necessary for their decision-nggkin

(c) Strengthening of training capacities in depélg countries;
(d) Appropriate training of the necessary prof@sais, including extension workers;

(e) mprovement of career structures;
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Sharing of appropriate knowledge and technologyh tbar the collection of data and for the
implementation of planned development including -pofiuting technologies and the
knowledge needed to extract the best performance fine existing investment system.

D) Capacity-building

18.21. Institutional capacity for implementing igtated water management should be
reviewed and developed when there is a clear dentaasting administrative structures will
often be quite capable of achieving local wateoueses management, but the need may arise
for new institutions based upon the perspectiveekample, of river catchment areas, district
development councils and local community committe&$hough water is managed at
various levels in the socio-political system, dedidnven management requires the
development of water-related institutions at appedp levels, taking into account the need
for integration with land-use management.

18.22. In creating the enabling environment for dewappropriate-level management, the
role of Government includes mobilization of finascand human resources, legislation,
standard-setting and other regulatory functionsnitodng and assessment of the use of
water and land resources, and creating of oppdiesriior public participation. International

agencies and donors have an important role to plagroviding support to developing

countries in creating the required enabling envitent for integrated water resources
management. This should include, as appropriategrdsupport to local levels in developing
countries, including community-based institutionmn-governmental organizations and
women's groups.

B. Water resources assessment
Basis for action

18.23. Water resources assessment, including testifidation of potential sources of
freshwater supply, comprises the continuing deteation of sources, extent, dependability
and quality of water resources and of the humaiviaes that affect those resources. Such
assessment constitutes the practical basis far gshetainable management and a prerequisite
for evaluation of the possibilities for their dempinent. There is, however, growing concern
that at a time when more precise and reliable métion is needed about water resources,
hydrologic services and related bodies are less #hialn before to provide this information,
especially information on groundwater and watediguaviajor impediments are the lack of
financial resources for water resources assessmtentfragmented nature of hydrologic
services and the insufficient numbers of qualifedff. At the same time, the advancing
technology for data capture and management isasorgly difficult to access for developing
countries. Establishment of national databasesh@yever, vital to water resources
assessment and to mitigation of the effects ofdparoughts, desertification and pollution.

Objectives
18.24. Based upon the Mar del Plata Action Plas, pnogramme area has been extended
into the 1990s and beyond with the overall objectof ensuring the assessment and

forecasting of the quantity and quality of watesaarces, in order to estimate the total
guantity of water resources available and theiuritsupply potential, to determine their
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current quality status, to predict possible cotslizetween supply and demand and to provide
a scientific database for rational water resouutéization.

18.25. Five specific objectives have been set duogly, as follows:

(&) To make available to all countries water resesi assessment technology that is
appropriate to their needs, irrespective of themel of development, including methods for
the impact assessment of climate change on freshsyat

(b) To have all countries, according to their fin@al means, allocate to water resources
assessment financial resources in line with th@@tac and social needs for water resources
data;

(c) To ensure that the assessment informationlig @itilized in the development of water
management policies;

(d) To have all countries establish the institadib arrangements needed to ensure the
efficient collection, processing, storage, retrleaad dissemination to users of information
about the quality and quantity of available watesaurces at the level of catchments and
groundwater aquifers in an integrated manner;

(d) To have sufficient numbers of appropriatelyaliffied and capable staff recruited and
retained by water resources assessment agencigsanded with the training and retraining
they will need to carry out their responsibilitesccessfully.

18.26. All States, according to their capacity amdilable resources, and through bilateral or
multilateral cooperation, including cooperation twthe United Nations and other relevant
organizations, as appropriate, could set the foligwargets:

(a) By the year 2000, to have studied in detael fisasibility of installing water resources
assessment services;

(b) As a long-term target, to have fully operaéibservices available based upon high-
density hydrometric networks.

Activities

18.27. All States, according to their capacity amdilable resources, and through bilateral or
multilateral cooperation, including the United Neis and other relevant organizations as
appropriate, could undertake the following actesti

A)Institutional framework:

i) Establish appropriate policy frameworks amtional priorities;

i) Establish and strengthen the institutiongbadalities of countries, including legislative

and regulatory arrangements, that are requirechsoire the adequate assessment of their
water resources and the provision of flood and ginbéorecasting services;
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iii) Establish and maintain effective cooperatiainthe national level between the various
agencies responsible for the collection, storagkasmalysis of hydrologic data;

iv) Cooperate in the assessment of transboundatgr resources, subject to the prior
agreement of each riparian State concerned,

B) Data systems:
i) Review existing data-collection networks as$ess their adequacy, including those that
provide real-time data for flood and drought fostoay;

i) Improve networks to meet accepted guidelifies the provision of data on water
guantity and quality for surface and groundwatsnyvall as relevant land-use data;

i) Apply standards and other means to ensuta dampatibility;

iv) Upgrade facilities and procedures used toestprocess and analyse hydrologic data and
make such data and the forecasts derived from #haitable to potential users;

v) Establish databases on the availability ofygdes of hydrologic data at the national level;

vi) Implement "data rescue” operations, for exampistablishment of national archives of
water resources;

vii) Implement appropriate well-tried techniques the processing of hydrologic data;
viii) Derive area-related estimates from point fofdgic data;

iX) Assimilate remotely sensed data and the uskerev appropriate, of geographical
information systems;

C) Data dissemination:

i) ldentify the need for water resources datavorous planning purposes;

i) Analyse and present data and information onewaesources in the forms required for
planning and management of countries’ socio-econodavelopment and for use in
environmental protection strategies and in thegiheand operation of specific water-related

projects;

i) Provide forecasts and warnings of flood anught to the general public and civil
defence;

D) Research and development:

i) Establish or strengthen research and developpregrammes at the national, subregional,
regional and international levels in support of@vaesources assessment activities;

i)Monitor research and development activities tsuge that they make full use of local
expertise and other local resources and that trey@propriate for the needs of the country
or countries concerned.
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Means of implementation
(A) Financing and cost evaluation

18.28. The Conference secretariat has estimateeviirage total annual cost (1993-2000) of
implementing the activities of this programme toalbeut $355 million, including about $145
million from the international community on grant goncessional terms. These are
indicative and order-of-magnitude estimates onlyd amave not been reviewed by
Governments. Actual costs and financial terms,uiticlg any that are non-concessional will
depend upon, inter alia, the specific strategies@ngrammes Governments decide upon for
implementation.

(B) Scientific and technological means

18.29. Important research needs include (a) dewsop of global hydrologic models in
support of analysis of climate change impact anthatroscale water resources assessment;
(b) closing of the gap between terrestrial hydrglagd ecology at different scales, including
the critical water-related processes behind lossegletation and land degradation and its
restoration; and (c) study of the key processesvater-quality genesis, closing the gap
between hydrologic flows and biogeochemical proees$he research models should build
upon hydrologic balance studies and also include ¢dnsumptive use of water. This
approach should also, when appropriate, be apatidte catchment level.

18.30. Water resources assessment necessitategrengthening of existing systems for
technology transfer, adaptation and diffusion, dreddevelopment of new technology for use
under field conditions, as well as the developmehtendogenous capacity. Prior to
inaugurating the above activities, it is necessargrepare catalogues of the water resources
information held by government services, the pavaector, educational institutes,
consultants, local water-use organizations andrethe

C) Human resource development

18.31. Water resources assessment requires tH#igstaent and maintenance of a body of
well-trained and motivated staff sufficient in nuenbto undertake the above activities.

Education and training programmes designed to ensnradequate supply of these trained
personnel should be established or strengthent ddcal, national, subregional or regional

level. In addition, the provision of attractive e of employment and career paths for
professional and technical staff should be encadadiuman resource needs should be
monitored periodically, including all levels of elapment. Plans have to be established to
meet those needs through education and trainingrappties and international programmes

of courses and conferences.

18.32. Because well-trained people are particulmniyortant to water resources assessment
and hydrologic forecasting, personnel matters shoeteive special attention in this area.
The aim should be to attract and retain persormelark on water resources assessment who
are sufficient in number and adequate in their ll@feeducation to ensure the effective
implementation of the activities that are plannEducation may be called for at both the
national and the international level, with adequiatens of employment being a national
responsibility.
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18.33. Recommended actions include:
(a) Identifying education and training needs geaoethe specific requirements of countries;

(b) Establishing and strengthening education aathihg programmes on water-related
topics, within an environmental and developmentahtext, for all categories of staff

involved in water resources assessment activitisgyg advanced educational technology,
where appropriate, and involving both men and wagmen

(c) Developing sound recruitment, personnel andpadicies for staff of national and local
water agencies.

D) Capacity-building

18.34. The conduct of water resources assessmernheorbasis of operational national
hydrometric networks requires an enabling enviromnag all levels. The following national
support action is necessary for enhanced nati@pdities:

(a) Review of the legislative and regulatory badiwater resources assessment;

(b) Facilitation of close collaboration among wasector agencies, particularly between
information producers and users;

(c) Implementation of water management policieseddaupon realistic appraisals of water
resources conditions and trends;

(d) Strengthening of the managerial capabilitiésvater-user groups, including women,
youth, indigenous people and local communitiesmjorove water-use efficiency at the local
level.

C. Protection of water resources, water quality an@&quatic ecosystems
Basis for action

18.35. Freshwater is a unitary resource. Long-wexnelopment of global freshwater requires
holistic management of resources and a recognitiadhe interconnectedness of the elements
related to freshwater and freshwater quality. Treeeefew regions of the world that are still
exempt from problems of loss of potential sourcésreshwater supply, degraded water
guality and pollution of surface and groundwatearrses. Major problems affecting the water
quality of rivers and lakes arise, in variable oraé¢ importance according to different
situations, from inadequately treated domestic gewamadequate controls on the discharges
of industrial waste waters, loss and destructioraithment areas, ill-considered siting of
industrial plants, deforestation, uncontrolled whif cultivation and poor agricultural
practices. This gives rise to the leaching of eutts and pesticides. Aquatic ecosystems are
disturbed and living freshwater resources are threml. Under certain circumstances,
aguatic ecosystems are also affected by agriclltuader resource development projects
such as dams, river diversions, water installati@ml irrigation schemes. Erosion,
sedimentation, deforestation and desertificatiomehad to increased land degradation, and
the creation of reservoirs has, in some casedtedsn adverse effects on ecosystems. Many
of these problems have arisen from a developmewehtbat is environmentally destructive
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and from a lack of public awareness and educatimutasurface and groundwater resource
protection. Ecological and human health effectstaeemeasurable consequences, although
the means to monitor them are inadequate or natezi in many countries. There is a
widespread lack of perception of the linkages betwthe development, management, use
and treatment of water resources and aquatic eepsys A preventive approach, where
appropriate, is crucial to the avoiding of costlypsequent measures to rehabilitate, treat and
develop new water supplies.

Objectives

18.36. The complex interconnectedness of freshwaystems demands that freshwater
management be holistic (taking a catchment manageapproach) and based on a balanced
consideration of the needs of people and the emviemt. The Mar del Plata Action Plan has
already recognized the intrinsic linkage betweeriewaesource development projects and
their significant physical, chemical, biologicakdith and socio-economic repercussions. The
overall environmental health objective was set @kws: "to evaluate the consequences
which the various users of water have on the enuent, to support measures aimed at
controlling water-related diseases, and to praeosystems'l/

18.37. The extent and severity of contaminationrfaturated zones and aquifers have long
been underestimated owing to the relative inacb#isgiof aquifers and the lack of reliable
information on aquifer systems. The protection obugpdwater is therefore an essential
element of water resource management.

18.38. Three objectives will have to be pursuedcuomntly to integrate water-quality
elements into water resource management:

(&) Maintenance of ecosystem integrity, accordmmg@ management principle of preserving
aguatic ecosystems, including living resources, @neffectively protecting them from any
form of degradation on a drainage basin basis;

(b) Public health protection, a task requiring naty the provision of safe drinking-water
but also the control of disease vectors in the ticjeavironment;

(c) Human resources development, a key to caphaitgding and a prerequisite for
implementing water-quality management.

18.39. All States, according to their capacity @awailable resources, through bilateral or
multilateral cooperation, including the United Mais and other relevant organizations as
appropriate, could set the following targets:

(a) To identify the surface and groundwater resesithat could be developed for use on a
sustainable basis and other major developable waendent resources and,

simultaneously, to initiate programmes for the gctibn, conservation and rational use of
these resources on a sustainable basis;

(b) To identify all potential sources of water-plyp and prepared outlines for their
protection, conservation and rational use;
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(c) To initiate effective water pollution prevemii and control programmes, based on an
appropriate mixture of pollution reduction-at-sairstrategies, environmental impact
assessments and enforceable standards for majargmirce discharges and high-risk non-
point sources, commensurate with their socio-econdevelopment;

(d) To participate, as far as appropriate, in rimadonal water-quality monitoring and
management programmes such as the Global WateritQudbnitoring Programme

(GEMS/WATER), the UNEP Environmentally Sound Managat of Inland Waters

(EMINWA), the FAO regional inland fishery bodiesapchthe Convention on Wetlands of
International Importance Especially as Waterfowblt (Ramsar Convention);

(e) To reduce the prevalence of water-associaisehses, starting with the eradication of
dracunculiasis (guinea worm disease) and onch@sgsdjriver blindness) by the year 2000;

() To establish, according to capacities and sebblogical, health, physical and chemical
quality criteria for all water bodies (surface ambundwater), with a view to an ongoing
improvement of water quality;

(g) To adopt an integrated approach to environalgnsustainable management of water
resources, including the protection of aquatic gst@sns and freshwater living resources;

(h) To put in place strategies for the environraiyptsound management of freshwaters and
related coastal ecosystems, including consideratidisheries, aquaculture, animal grazing,
agricultural activities and biodiversity.

Activities

18.40. All States, according to their capacity amdilable resources, and through bilateral or
multilateral cooperation, including United Natiomsd other relevant organizations as
appropriate, could implement the following actiegi

A) Water resources protection and conservation:

I.  Establishment and strengthening of technical arstititional capacities to
identify and protect potential sources of waterpdypwithin all sectors of
society;

ii.  Identification of potential sources of water-supplyd preparation of national
profiles;

iii.  Preparation of national plans for water resourceteption and conservation;
iv.  Rehabilitation of important, but degraded, catchimameas, particularly on
small islands;

v. Strengthening of administrative and legislative sueas to prevent
encroachment on existing and potentially usablehraént areas;

B) Water pollution prevention and control:

I.  Application of the "polluter pays" principle, wheappropriate, to all kinds of
sources, including on-site and off-site sanitation;
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Vi.

Vii.

viii.

Promotion of the construction of treatment fa@ktifor domestic sewage and
industrial effluents and the development of appedprtechnologies, taking
into account sound traditional and indigenous fcxast

Establishment of standards for the discharge ddiexrits and for the receiving
waters;

Introduction of the precautionary approach in wapeality management,
where appropriate, with a focus on pollution mirgation and prevention
through use of new technologies, product and psoad®sange, pollution
reduction at source and effluent reuse, recycling rcovery, treatment and
environmentally safe disposal,

Mandatory environmental impact assessment of aljomeater resource
development projects potentially impairing wateralijy and aquatic
ecosystems, combined with the delineation of apjatgremedial measures
and a strengthened control of new industrial itetiahs, solid waste landfills
and infrastructure development projects;

Use of risk assessment and risk management iningadbcisions in this area
and ensuring compliance with those decisions;

Identification and application of best environménteactices at reasonable
cost to avoid diffuse pollution, namely, throughnaited, rational and planned
use of nitrogenous fertilizers and other agrochatsi¢pesticides, herbicides)
in agricultural practices;

Encouragement and promotion of the use of adequatedhted and purified
waste waters in agriculture, aquaculture, induatrgy other sectors;

C) Development and application of clean technology:

Control of industrial waste discharges, includingwiwaste production
technologies and water recirculation, in an integtamanner and through
application of precautionary measures derived feotoroad-based life-cycle
analysis;

Treatment of municipal waste water for safe reuseagriculture and

aquaculture;

Development of biotechnology, inter alia, for wastatment, production of
biofertilizers and other activities;

Development of appropriate methods for water pigfucontrol, taking into

account sound traditional and indigenous practices;

D) Groundwater protection:

Development of agricultural practices that do negrdde groundwaters;
Application of the necessary measures to mitigali@es intrusion into aquifers
of small islands and coastal plains as a conseguefcsealevel rise or
overexploitation of coastal aquifers;

Prevention of aquifer pollution through the regigdatof toxic substances that
permeate the ground and the establishment of gimterones in groundwater
recharge and abstraction areas;

Design and management of landfills based upon solydrogeologic
information and impact assessment, using the besttipable and best
available technology;
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Vi.

Promotion of measures to improve the safety aregity of wells and well-
head areas to reduce intrusion of biological pathegand hazardous
chemicals into aquifers at well sites;

Water-quality monitoring, as needed, of surface graindwaters potentially
affected by sites storing toxic and hazardous riadser

E) Protection of aquatic ecosystems:

iv.

Rehabilitation of polluted and degraded water b®die restore aquatic
habitats and ecosystems;

Rehabilitation programmes for agricultural landsl dor other users, taking
into account equivalent action for the protectiamd ause of groundwater
resources important for agricultural productivitydafor the biodiversity of the
tropics;

Conservation and protection of wetlands (owinghiirtecological and habitat
importance for many species), taking into accoumtiad and economic
factors;

Control of noxious aquatic species that may destooge other water species;

F) Protection of freshwater living resources:

Control and monitoring of water quality to allow rfdhe sustainable
development of inland fisheries;

Protection of ecosystems from pollution and degiaddor the development
of freshwater aquaculture projects;

G) Monitoring and surveillance of water resouraed waters receiving wastes:

Establishment of networks for the monitoring andtsaious surveillance of
waters receiving wastes and of point and diffusecas of pollution;
Promotion and extension of the application of emwnental impact
assessments of geographical information systems;

Surveillance of pollution sources to improve corapte with standards and
regulations and to regulate the issue of dischpegmits;

Monitoring of the utilization of chemicals in aguiture that may have an
adverse environmental effect;

Rational land use to prevent land degradation,i@mnoand siltation of lakes
and other water bodies;

H) Development of national and international legatruments that may be required to
protect the quality of water resources, as appatgriparticularly for:

Monitoring and control of pollution and its effect® national and
transboundary waters;

Control of long-range atmospheric transport of yalhts;

Control of accidental and/or deliberate spills ational and/or transboundary
water bodies;

Environmental impact assessment.
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Means of implementation
A) Financing and cost evaluation

18.41. The Conference secretariat has estimatedavkeage total cost (1993-2000) of

implementing the activities of this programme todimut $1 billion, including about $340

million from the international community on grant concessional terms. These are
indicative and order-of-magnitude estimates onlyd amave not been reviewed by

Governments. Actual costs and financial termsuidiclg any that are non-concessional, will
depend upon, inter alia, the specific strategies@ngrammes Governments decide upon for
implementation.

B) Scientific and technological means

18.42. States should undertake cooperative respangdcts to develop solutions to technical

problems that are appropriate for the conditioneanh watershed or country. States should
consider strengthening and developing nationalresecentres linked through networks and
supported by regional water research institutes. North-South twinning of research centres
and field studies by international water reseanstitutions should be actively promoted. It is

important that a minimum percentage of funds fotewaesource development projects is

allocated to research and development, particulargxternally funded projects.

18.43. Monitoring and assessment of complex agggstems often require multidisciplinary
studies involving several institutions and scidstia a joint programme. International water-
guality programmes, such as GEMS/WATER, should tiented towards the water-quality
of developing countries. User-friendly software &webgraphical Information Systems (GIS)
and Global Resource Information Database (GRID)hods should be developed for the
handling, analysis and interpretation of monitoridgta and for the preparation of
management strategies.

D) Human resource development

18.44. Innovative approaches should be adoptedpfofessional and managerial staff
training in order to cope with changing needs ahdllenges. Flexibility and adaptability
regarding emerging water pollution issues shoulddesloped. Training activities should be
undertaken periodically at all levels within theganizations responsible for water-quality
management and innovative teaching techniques eddpt specific aspects of water-quality
monitoring and control, including development ohiting skills, in-service training,
problem-solving workshops and refresher trainingrses.

18.45. Suitable approaches include the strengtbeamd improvement of the human resource
capabilities of local Governments in managing wapgotection, treatment and use,

particularly in urban areas, and the establishnoénhational and regional technical and

engineering courses on the subjects of water-gquaidtection and control at existing schools
and education/training courses on water resourggsgiion and conservation for laboratory

and field technicians, women and other water-usaus.
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D) Capacity-building

18.46. The effective protection of water resouraed ecosystems from pollution requires
considerable upgrading of most countries' presapiacities. Water-quality management
programmes require a certain minimum infrastructame staff to identify and implement
technical solutions and to enforce regulatory actione of the key problems today and for
the future is the sustained operation and maintanahthese facilities. In order not to allow
resources gained from previous investments to idedte further, immediate action is
required in a number of areas.

D. Drinking-water supply and sanitation
Basis for action

18.47. Safe water-supplies and environmental deomtaare vital for protecting the
environment, improving health and alleviating payeSafe water is also crucial to many
traditional and cultural activities. An estimate@ 8er cent of all diseases and over one third
of deaths in developing countries are caused byahsumption of contaminated water, and
on average as much as one tenth of each persamusqbive time is sacrificed to water-
related diseases. Concerted efforts during the 4888ught water and sanitation services to
hundreds of millions of the world's poorest peoplee most outstanding of these efforts was
the launching in 1981 of the International Drinkigater Supply and Sanitation Decade,
which resulted from the Mar del Plata Action Platopted by the United Nations Water
Conference in 1977. The commonly agreed premise thats"all peoples, whatever their
stage of development and their social and econeomditions, have the right to have access
to drinking water in quantities and of a qualityuatjto their basic need<2/ The target of the
Decade was to provide safe drinking-water and afoit to underserved urban and rural
areas by 1990, but even the unprecedented progotgsved during the Decade was not
enough. One in three people in the developing watil lacks these two most basic
requirements for health and dignity. It is alsoogtized that human excreta and sewage are
important causes of the deterioration of waterditypiah developing countries, and the
introduction of available technologies, includingppeopriate technologies, and the
construction of sewage treatment facilities coulddpsignificant improvement.

Objectives

18.48. The New Delhi Statement (adopted at the &@l@wonsultation on Safe Water and
Sanitation for the 1990s, which was held in Newhddétom 10 to 14 September 1990)
formalized the need to provide, on a sustainabkasbaccess to safe water in sufficient
guantities and proper sanitation for all, emphagizhe "some for all rather than more for
some" approach. Four guiding principles providetfa programme objectives:

(@) Protection of the environment and safeguardifighealth through the integrated
management of water resources and liquid and salgles;

(b) Institutional reforms promoting an integrategproach and including changes in

procedures, attitudes and behaviour, and the &utigipation of women at all levels in sector
institutions;
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(c) Community management of services, backed bgsoes to strengthen local institutions
in implementing and sustaining water and sanitghimgrammes;

(d) Sound financial practices, achieved througtiebenanagement of existing assets, and
widespread use of appropriate technologies.

18.49. Past experience has shown that specifietiarghould be set by each individual
country. At the World Summit for Children, in Sepigeer 1990, heads of State or
Government called for both universal access to m&ipply and sanitation and the
eradication of guinea worm disease by 1995. Everthi® more realistic target of achieving
full coverage in water-supply by 2025, it is estieththat annual investments must reach
double the current levels. One realistic strategmeet present and future needs, therefore, is
to develop lower-cost but adequate services thatbeaimplemented and sustained at the
community level.

Activities

18.50. All States, according to their capacity amdilable resources, and through bilateral or
multilateral cooperation, including the United Meais and other relevant organizations as
appropriate, could implement the following actiegi

A) Environment and health:
i) Establishment of protected areas for sourcefrioking-water supply;

i) Sanitary disposal of excreta and sewage, uappgropriate systems to treat waste waters
in urban and rural areas;

iii) Expansion of urban and rural water-supply aevelopment and expansion of rainwater
catchment systems, particularly on small islandsaddition to the reticulated water-supply
system;

iv) Building and expansion, where appropriateseivage treatment facilities and drainage
systems;

v) Treatment and safe reuse of domestic and indlstaste waters in urban and rural areas;
vi) Control of water-associated diseases;
B) People and institutions:

I.  Strengthening of the functioning of Governments water resources
management and, at the same time, giving of fudbgeition to the role of
local authorities;

ii.  Encouragement of water development and managemesedb on a
participatory approach, involving users, plannensl @olicy makers at all
levels;

iii.  Application of the principle that decisions are lte taken at the lowest
appropriate level, with public consultation andalwement of users in the
planning and implementation of water projects;
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Vi.

Human resource development at all levels, includipgcial programmes for
women);

Broad-based education programmes, with particutaphasis on hygiene,
local management and risk reduction;

International support mechanisms for programme igdimplementation
and follow-up;

C) National and community management:

Vi.

Vii.

viii.

XI.

Support and assistance to communities in managjieiy obwn systems on a
sustainable basis;

Encouragement of the local population, especialynen, youth, indigenous
people and local communities, in water management;

Linkages between national water plans and communapagement of local
waters;

Integration of community management of water witthie context of overall
planning;

Promotion of primary health and environmental catethe local level,
including training for local communities in appragie water management
techniques and primary health care;

Assistance to service agencies in becoming moreeffective and responsive
to consumer needs;

Providing of more attention to underserved rural &w-income periurban
areas;

Rehabilitation of defective systems, reduction afstage and safe reuse of
water and waste water;

Programmes for rational water use and ensured t@e®nd maintenance;
Research and development of appropriate techrobatiens;

Substantially increase urban treatment capacityncensurate with increasing
loads;

D) Awareness creation and public information/ggoation:

Strengthening of sector monitoring and informationanagement at
subnational and national levels;

Annual processing, analysis and publication of ravimg results at national
and local levels as a sector management and adyvaevareness creation
tool;

Use of limited sector indicators at regional andbgl levels to promote the
sector and raise funds;

Improvement of sector coordination, planning anglementation, with the

assistance of improved monitoring and informaticanagement, to increase
the sector's absorptive capacity, particularly ommunity-based self-help
projects.
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Means of implementation
A) Financing and cost evaluation

18.51. The Conference secretariat has estimateaviitage total annual cost (1993-2000) of
implementing the activities of this programme toaimut $20 billion, including about $7.4
billion from the international community on grantaoncessional terms. These are indicative
and order-of-magnitude estimates only and havebeeh reviewed by Governments. Actual
costs and financial terms, including any that asa-ooncessional, will depend upon, inter
alia, the specific strategies and programmes Gowents decide upon for implementation.

B) Scientific and technological means

18.52. To ensure the feasibility, acceptability awubtainability of planned water-supply
services, adopted technologies should be respotwittee needs and constraints imposed by
the conditions of the community concerned. Thussigte criteria will involve technical,
health, social, economic, provincial, institutiorsald environmental factors that determine
the characteristics, magnitude and cost of thengdrsystem. Relevant international support
programmes should address the developing coumigserning, inter alia:

(a) Pursuit of low-cost scientific and technol@imeans, as far as practicable;

(b) Utilization of traditional and indigenous pti@es, as far as practicable, to maximize and
sustain local involvement;

(c) Assistance to country-level technical/scieatifinstitutes to facilitate curricula
development to support fields critical to the wated sanitation sector.

C) Human resource development

18.53. To effectively plan and manage water-supply sanitation at the national, provincial,
district and community level, and to utilize funa®st effectively, trained professional and
technical staff must be developed within each aguit sufficient numbers. To do this,
countries must establish manpower development plaksng into consideration present
requirements and planned developments. Subsequtrglgevelopment and performance of
country-level training institutions should be entwah so that they can play a pivotal role in
capacity-building. It is also important that couerprovide adequate training for women in
the sustainable maintenance of equipment, wateuress management and environmental
sanitation.

D) Capacity-building

18.54. The implementation of water-supply and saioih programmes is a national
responsibility. To varying degrees, responsibifily the implementation of projects and the
operating of systems should be delegated to aliradtrative levels down to the community
and individual served. This also means that nakian#horities, together with the agencies
and bodies of the United Nations system and othkxézrmeal support agencies providing
support to national programmes, should develop am@sms and procedures to collaborate at
all levels. This is particularly important if fuldvantage is to be taken of community-based
approaches and self-reliance as tools for sustdiityatrhis will entail a high degree of
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community participation, involving women, in thenoeption, planning, decision-making,
implementation and evaluation connected with ptsjegfor domestic water-supply and
sanitation.

18.55. Overall national capacity-building at allhadistrative levels, involving institutional
development, coordination, human resources, commuypairticipation, health and hygiene
education and literacy, has to be developed aaugtdiits fundamental connection both with
any efforts to improve health and socio-economicetment through water-supply and
sanitation and with their impact on the human emment. Capacity-building should
therefore be one of the underlying keys in impletagon strategies. Institutional capacity-
building should be considered to have an importatel to that of the sector supplies and
equipment component so that funds can be directdubth. This can be undertaken at the
planning or programme/project formulation stagecoatpanied by a clear definition of
objectives and targets. In this regard, technicaperation among developing countries
owing to their available wealth of information amckperience and the need to avoid
“reinventing the wheel", is crucial. Such a counss proved cost-effective in many country
projects already.

E. Water and sustainable urban development
Basis for action

18.56. Early in the next century, more than halthe world's population will be living in
urban areas. By the year 2025, that proportion hale risen to 60 per cent, comprising
some 5 billion people. Rapid urban population gioand industrialization are putting severe
strains on the water resources and environmentgkegion capabilities of many cities.
Special attention needs to be given to the growiifects of urbanization on water demands
and usage and to the critical role played by l@ral municipal authorities in managing the
supply, use and overall treatment of water, padrtyl in developing countries for which
special support is needed. Scarcity of freshwagsiources and the escalating costs of
developing new resources have a considerable ingmanational industrial, agricultural and
human settlement development and economic growgtteB management of urban water
resources, including the elimination of unsustd@atonsumption patterns, can make a
substantial contribution to the alleviation of pdyeand improvement of the health and
quality of life of the urban and rural poor. A highoportion of large urban agglomerations
are located around estuaries and in coastal z&weh an arrangement leads to pollution
from municipal and industrial discharges combinethwverexploitation of available water
resources and threatens the marine environmertharglpply of freshwater resources.

Objectives

18.57. The development objective of this programimeto support local and central

Governments' efforts and capacities to sustaironatidevelopment and productivity through
environmentally sound management of water resoufoesurban use. Supporting this

objective is the identification and implementatioh strategies and actions to ensure the
continued supply of affordable water for presend &mure needs and to reverse current
trends of resource degradation and depletion.
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18.58. All States, according to their capacity amdilable resources, and through bilateral or
multilateral cooperation, including the United Meais and other relevant organizations as
appropriate, could set the following targets:

(a) By the year 2000, to have ensured that alhmresidents have access to at least 40 litres
per capita per day of safe water and that 75 p#rafehe urban population are provided with
on-site or community facilities for sanitation;

(b) By the year 2000, to have established andiegphpjuantitative and qualitative discharge
standards for municipal and industrial effluents;

(c) By the year 2000, to have ensured that 7@et of solid waste generated in urban areas
are collected and recycled or disposed of in airenmentally safe way.

Activities

18.59. All States, according to their capacity amdilable resources, and through bilateral or
multilateral cooperation, including the United NMeais and other relevant organizations as
appropriate, could implement the following actiegi

A) Protection of water resources from depletianijytion and degradation:

I.  Introduction of sanitary waste disposal facilitibased on environmentally
sound low-cost and upgradable technologies;
ii.  Implementation of urban storm-water run-off andimige programmes;
iii. ~ Promotion of recycling and reuse of waste watersolidl wastes;
iv.  Control of industrial pollution sources to protegiter resources;
v. Protection of watersheds with respect to depletiod degradation of their
forest cover and from harmful upstream activities;
vi.  Promotion of research into the contribution of &tseto sustainable water
resources development;
vii.  Encouragement of the best management practicesdarse of agrochemicals
with a view to minimizing their impact on water oesces;

B) Efficient and equitable allocation of wateroasces:

i.  Reconciliation of city development planning withethavailability and
sustainability of water resources;
ii.  Satisfaction of the basic water needs of the ugmgulation;
ii. Introduction of water tariffs, taking into accouthite circumstances in each
country and where affordable, that reflect the nmaigand opportunity cost of
water, especially for productive activities;

C) Institutional/legal/management reforms:
i.  Adoption of a city-wide approach to the managenoémtater resources;

ii.  Promotion at the national and local level of thabekation of land-use plans
that give due consideration to water resourcesldpreent;
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ii.  Utilization of the skills and potential of non-gowenental organizations, the
private sector and local people, taking into actdhe public's and strategic
interests in water resources;

D) Promotion of public participation:

I.  Initiation of public-awareness campaigns to encgerréghe public's move
towards rational water utilization;
ii.  Sensitization of the public to the issue of prategtwater quality within the
urban environment;
iii.  Promotion of public participation in the collectiomcycling and elimination
of wastes;

E) Support to local capacity-building:

I.  Development of legislation and policies to promioteestments in urban water
and waste management, reflecting the major conioibof cities to national
economic development;

ii. Provision of seed money and technical support ® ltdtal handling of
materials supply and services;

iii.  Encouragement, to the extent possible, of autonanayfinancial viability of
city water, solid waste and sewerage utilities;

iv.  Creation and maintenance of a cadre of professaaal semi-professionals,
for water, waste-water and solid waste management;

F) Provision of enhanced access to sanitary sssvic

i.  Implementation of water, sanitation and waste mamamt programmes
focused on the urban poor;

ii.  Making available of low-cost water-supply and saimniin technology choices;

iii.  Basing of choice of technology and service levaisuger preferences and
willingness to pay;

Iv.  Mobilization and facilitation of the active involreent of women in water
management teams;

v. Encouragement and equipment of local water assoegtand water
committees to manage community water-supply systamd$ communal
latrines, with technical back-up available whenuiesd;

vi.  Consideration of the merits and practicality of alilitating existing
malfunctioning systems and of correcting operatiand maintenance
inadequacies.

Means of implementation

A) Financing and cost evaluation

18.60. The Conference secretariat has estimateavirage total annual cost (1993-2000) of
implementing the activities of this programme toaimut $20 billion, including about $4.5

billion from the international community on grantancessional terms. These are indicative
and order-of-magnitude estimates only and havebaen reviewed by Governments. Actual
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costs and financial terms, including any that asa-ooncessional, will depend upon, inter
alia, the specific strategies and programmes Gowents decide upon for implementation.

B) Scientific and technological means

18.61. The 1980s saw considerable progress indhelapment and application of low-cost
water-supply and sanitation technologies. The pnogne envisages continuation of this
work, with particular emphasis on development grapriate sanitation and waste disposal
technologies for low-income high-density urban leetents. There should also be
international information exchange, to ensure aegfdead recognition among sector
professionals of the availability and benefits gqfpepriate low-cost technologies. The
public-awareness campaigns will also include cormeptsto overcome user resistance to
second-class services by emphasizing the benéfidiability and sustainability.

C) Human resource development

18.62. Implicit in virtually all elements of thisrggramme is the need for progressive
enhancement of the training and career developraemtersonnel at all levels in sector

institutions. Specific programme activities willviplve the training and retention of staff with

skills in community involvement, low-cost technojodinancial management, and integrated
planning of urban water resources management. &ppobvision should be made for

mobilizing and facilitating the active participati@f women, youth, indigenous people and
local communities in water management teams andupporting the development of water

associations and water committees, with approptiateing of such personnel as treasurers,
secretaries and caretakers. Special educationraimihty programmes for women should be
launched with regard to the protection of wateroveses and water-quality within urban

areas.

D) Capacity-building

18.63. In combination with human resource develagmstrengthening of institutional,
legislative and management structures are key elenod the programme. A prerequisite for
progress in enhancing access to water and sanitaBovices is the establishment of an
institutional framework that ensures that the reakds and potential contributions of
currently unserved populations are reflected in aaorbdevelopment planning. The
multisectoral approach, which is a vital part dbam water resources management, requires
institutional linkages at the national and citydisy and the programme includes proposals
for establishing intersectoral planning groups.p@seals for greater pollution control and
prevention depend for their success on the rigimbioation of economic and regulatory
mechanisms, backed by adequate monitoring and idanee and supported by enhanced
capacity to address environmental issues on theopkorcal Governments.

18.64. Establishment of appropriate design starsgaveter-quality objectives and discharge
consents is therefore among the proposed activifies programme also includes support for
strengthening the capability of water and seweragencies and for developing their
autonomy and financial viability. Operation and manance of existing water and sanitation
facilities have been recognized as entailing aossrishortcoming in many countries.
Technical and financial support are needed to belmtries correct present inadequacies and
build up the capacity to operate and maintain réiteled and new systems.
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F. Water for sustainable food production and ruraldevelopment
Basis for action

18.65. Sustainability of food production increagindepends on sound and efficient water
use and conservation practices consisting primaafy irrigation development and
management, including water management with resjgecain-fed areas, livestock water-
supply, inland fisheries and agro-forestry. Achmgvfood security is a high priority in many
countries, and agriculture must not only providedidor rising populations, but also save
water for other uses. The challenge is to develup &oply water-saving technology and
management methods and, through capacity-buildemgble communities to introduce
institutions and incentives for the rural populatio adopt new approaches, for both rain-fed
and irrigated agriculture. The rural population makso have better access to a potable
water-supply and to sanitation services. It is mmense task but not an impossible one,
provided appropriate policies and programmes aoptad at all levels - local, national and
international. While significant expansion of theea under rain-fed agriculture has been
achieved during the past decade, the productiggponse and sustainability of irrigation
systems have been constrained by problems of wgtgrlg and salinization. Financial and
market constraints are also a common problem. $oilsion, mismanagement and
overexploitation of natural resources and acutepsdition for water have all influenced the
extent of poverty, hunger and famine in the devielpgountries. Soil erosion caused by
overgrazing of livestock is also often responsilolethe siltation of lakes. Most often, the
development of irrigation schemes is supportecheeiby environmental impact assessments
identifying hydrologic consequences within watedshef interbasin transfers, nor by the
assessment of social impacts on peoples in riiiyga

18.66. The non-availability of water-supplies oitable quality is a significant limiting factor
to livestock production in many countries, and iogar disposal of animal wastes can in
certain circumstances result in pollution of wagapplies for both humans and animals. The
drinking-water requirements of livestock vary ackog to species and the environment in
which they are kept. It is estimated that the airrglobal livestock drinking-water
requirement is about 60 billion litres per day dmked on livestock population growth
estimates, this daily requirement is predictechtwease by 0.4 billion litres per annum in the
foreseeable future.

18.67. Freshwater fisheries in lakes and streamsmmimportant source of food and protein.
Fisheries of inland waters should be so managdad asaximize the yield of aquatic food
organisms in an environmentally sound manner. Tédgiires the conservation of water-
quality and quantity, as well as of the functiomarphology of the aquatic environment. On
the other hand, fishing and aquaculture may therasalamage the aquatic ecosystem; hence
their development should conform to guidelines #opact limitation. Present levels of
production from inland fisheries, from both frestddrackish water, are about 7 million tons
per year and could increase to 16 million tons year by the year 2000; however, any
increase in environmental stress could jeopardizerise.

Objectives
18.68. The key strategic principles for holisticdamtegrated environmentally sound

management of water resources in the rural com@xtbe set forth as follows:

429



(a) Water should be regarded as a finite resduaw@ég an economic value with significant
social and economic implications reflecting the artpnce of meeting basic needs;

(b) Local communities must participate in all pt@ef water management, ensuring the full
involvement of women in view of their crucial rola the practical day-to-day supply,
management and use of water;

(c) Water resource management must be developdihve comprehensive set of policies
for (i) human health; (ii) food production, presation and distribution; (iii) disaster
mitigation plans; (iv) environmental protection azwhservation of the natural resource base;

(d) 1t is necessary to recognize and actively supthe role of rural populations, with
particular emphasis on women.

18.69. An International Action Programme on Waterd aSustainable Agricultural
Development (IAP-WASAD) has been initiated by FA@ cooperation with other
international organizations. The main objective tbé Action Programme is to assist
developing countries in planning, developing anachaging water resources on an integrated
basis to meet present and future needs for agr@lltproduction, taking into account
environmental considerations.

18.70. The Action Programme has developed a frameWon sustainable water use in the
agricultural sector and identified priority areas fction at national, regional and global
levels. Quantitative targets for new irrigation d®pment, improvement of existing
irrigation schemes and reclamation of waterlogged salinized lands through drainage for
130 developing countries are estimated on the bafsi®od requirements, agro-climatic
zones and availability of water and land.

18.71. FAO global projections for irrigation, drage and small-scale water programmes by
the year 2000 for 130 developing countries areollevis: (a) 15.2 million hectares of new
irrigation development; (b) 12 million hectares inofprovement/modernization of existing
schemes; (c) 7 million hectares installed with nlage and water control facilities; and (d) 10
million hectares of small-scale water programmes@mnservation.

18.72. The development of new irrigation area@atabove-mentioned level may give rise to
environmental concerns in so far as it implies diestruction of wetlands, water pollution,
increased sedimentation and a reduction in bioditserTherefore, new irrigation schemes
should be accompanied by an environmental impagsasent, depending upon the scale of
the scheme, in case significant negative enviromaheimpacts are expected. When
considering proposals for new irrigation schemesisieration should also be given to a
more rational exploitation, and an increase indffeeiency or productivity, of any existing
schemes capable of serving the same localitieshnidogies for new irrigation schemes
should be thoroughly evaluated, including theirgmtial conflicts with other land uses. The
active involvement of water-users groups is a supppobjective.

18.73. It should be ensured that rural communibésall countries, according to their
capacities and available resources and taking &aganof international cooperation as
appropriate, will have access to safe water inigafit quantities and adequate sanitation to
meet their health needs and maintain the esseptaities of their local environments.
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18.74. The objectives with regard to water managerfog inland fisheries and aquaculture
include conservation of water-quality and watersgilp requirements for optimum

production and prevention of water pollution by acuitural activities. The Action

Programme seeks to assist member countries in nmgn#ége fisheries of inland waters
through the promotion of sustainable managementcagfture fisheries as well as the
development of environmentally sound approachastémsification of aquaculture.

18.75. The objectives with regard to water managenfa livestock supply are twofold:
provision of adequate amounts of drinking-water aafitguarding of drinking-water quality
in accordance with the specific needs of differanimal species. This entails maximum
salinity tolerance levels and the absence of pahicgorganisms. No global targets can be
set owing to large regional and intra-country Viaoizs.

Activities

18.76. All States, according to their capacity amdilable resources, and through bilateral or
multilateral cooperation, including the United Meais and other relevant organizations as
appropriate, could implement the following actiegi

A) Water-supply and sanitation for the unserveadlrpoor:

i.  Establish national policies and budget prioritieghwegard to increasing
service coverage;

ii.  Promote appropriate technologies;

iii.  Introduce suitable cost-recovery mechanisms, takibg account efficiency
and equity through demand management mechanisms;

Iv.  Promote community ownership and rights to watepbumnd sanitation
facilities;

v. Establish monitoring and evaluation systems;

vi.  Strengthen the rural water-supply and sanitatioctosewith emphasis on
institutional development, efficient management amh appropriate
framework for financing of services;

vii.  Increase hygiene education and eliminate diseassrtission foci;
viii.  Adopt appropriate technologies for water treatment;
ix. Adopt wide-scale environmental management meastaresontrol disease
vectors;

B) Water-use efficiency:

I. Increase of efficiency and productivity in agricwtil water use for better
utilization of limited water resources;

ii.  Strengthen water and soil management research umid@tion and rain-fed
conditions;

iii.  Monitor and evaluate irrigation project performanoeensure, inter alia, the
optimal utilization and proper maintenance of thejgxt;

Iv.  Support water-users groups with a view to improvimganagement
performance at the local level;

V.  Support the appropriate use of relatively brackisiter for irrigation;

C) Waterlogging, salinity control and drainage:
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Introduce surface drainage in rain-fed agricultice prevent temporary
waterlogging and flooding of lowlands;

Introduce atrtificial drainage in irrigated and r&&d agriculture;

Encourage conjunctive use of surface and groundsyateluding monitoring
and water-balance studies;

Practise drainage in irrigated areas of arid anu-seid regions;

D) Water-quality management:

Vi.

Vii.

Establish and operate cost-effective water-quatitgnitoring systems for
agricultural water uses;

Prevent adverse effects of agricultural activitees water-quality for other
social and economic activities and on wetland®riatia, through optimal use
of on-farm input and the minimization of the use @fternal input in
agricultural activities;

Establish biological, physical and chemical watealdqy criteria for
agricultural water-users and for marine and riveegosystems;

Minimize soil run-off and sedimentation;

Dispose properly of sewage from human settlemamisch manure produced
by intensive livestock breeding;

Minimize adverse effects from agricultural chemschy use of integrated pest
management;

Educate communities about the pollution-related aotp of the use of
fertilizers and chemicals on water-quality, foofespand human health;

E) Water resources development programmes:

Vi.

Develop small-scale irrigation and water-supplyomans and livestock and
for water and soil conservation;

Formulate large-scale and long-term irrigation d@weent programmes,

taking into account their effects on the local lewbe economy and the
environment;

Promote local initiatives for the integrated deypshent and management of
water resources;

Provide adequate technical advice and support ankdanreement of

institutional collaboration at the local communigyel;

Promote a farming approach for land and water mamagt that takes

account of the level of education, the capacityntubilize local communities

and the ecosystem requirements of arid and seohregions;

Plan and develop multi-purpose hydroelectric posaremes, making sure
that environmental concerns are duly taken intoact

F) Scarce water resources management:

Develop long-term strategies and practical impletagon programmes for
agricultural water use under scarcity conditionthvdompeting demands for
water;

Recognize water as a social, economic and stratggad in irrigation
planning and management;
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iv.

Formulate specialized programmes focused on dropgparedness, with
emphasis on food scarcity and environmental safelgua
Promote and enhance waste-water reuse in agrieultur

G) Water-supply for livestock:

Improve quality of water available to livestockkitay into account their
tolerance limits;

Increase the quantity of water sources availableéstock, in particular those
in extensive grazing systems, in order to both cedine distance needed to
travel for water and to prevent overgrazing arowater sources;

Prevent contamination of water sources with aniemarement in order to
prevent the spread of diseases, in particular zsno

Encourage multiple use of water-supplies througbnyation of integrated
agro-livestock-fishery systems;

Encourage water spreading schemes for increasinger wetention of
extensive grasslands to stimulate forage produerahprevent run-off;

H) Inland fisheries:

Develop the sustainable management of fisheriepaais of national water
resources planning;

Study specific aspects of the hydrobiology and remnental requirements of
key inland fish species in relation to varying watgimes;

Prevent or mitigate modification of aquatic enviments by other users or
rehabilitate environments subjected to such maaificm on behalf of the
sustainable use and conservation of biological rditye of living aquatic
resources;

Develop and disseminate environmentally sound watsyurces development
and management methodologies for the intensifinabb fish yield from
inland waters;

Establish and maintain adequate systems for tHeatimn and interpretation
of data on water quality and quantity and channetpmology related to the
state and management of living aquatic resouroekjding fisheries;

I) Aquaculture development:

Develop environmentally sound aquaculture technetthat are compatible
with local, regional and national water resourcesmagement plans and take
into consideration social factors;

Introduce appropriate aquaculture techniques aladece water development
and management practices in countries not yet expmyd in aquaculture;
Assess environmental impacts of aquaculture witbci§ip reference to
commercialized culture units and potential watelluyton from processing
centres;

Evaluate economic feasibility of aquaculture inatiein to alternative use of
water, taking into consideration the use of marginality water and
investment and operational requirements.
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Means of implementation
A) Financing and cost evaluation

18.77. The Conference secretariat has estimateavéirage total annual cost (1993-2000) of
implementing the activities of this programme toab®ut $13.2 billion, including about $4.5
billion from the international community on gramtaoncessional terms. These are indicative
and order-of-magnitude estimates only and havebeeh reviewed by Governments. Actual
costs and financial terms, including any that asa-ooncessional, will depend upon, inter
alia, the specific strategies and programmes Gowents decide upon for implementation.

B) Scientific and technological means

18.78. There is an urgent need for countries toitoowater resources and water-quality,
water and land use and crop production; compileniories of type and extent of agricultural
water development and of present and future carttabs to sustainable agricultural

development; evaluate the potential for fisheried aquaculture development; and improve
the availability and dissemination of data to pknsn technicians, farmers and fishermen.
Priority requirements for research are as follows:

(a) Identification of critical areas for waterattd adaptive research;
(b) Strengthening of the adaptive research capa®f institutions in developing countries;

(c) Enhancement of translation of water-relatedhfag and fishing systems research results
into practical and accessible technologies andigiav of the support needed for their rapid
adoption at the field level.

18.79. Transfer of technology, both horizontal areftical, needs to be strengthened.
Mechanisms to provide credit, input supplies, mexkappropriate pricing and transportation
must be developed jointly by countries and extesni@iport agencies. Integrated rural water-
supply infrastructure, including facilities for veaitrelated education and training and support
services for agriculture, should be expanded foltiple uses and should assist in developing
the rural economy.

C) Human resource development

18.80. Education and training of human resourceslldhbe actively pursued at the national
level through: (a) assessment of current and lengrthuman resources management and
training needs; (b) establishment of a nationalcgdior human resources development; and
(c) initiation and implementation of training pragnmes for staff at all levels as well as for
farmers. The necessary actions are as follows:

(a) Assess training needs for agricultural watanagement;

(b) Increase formal and informal training actie;j

(c) Develop practical training courses for imprayithe ability of extension services to
disseminate technologies and strengthen farmgrabdéies, with special reference to small-

scale producers;
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(d) Train staff at all levels, including farmerghermen and members of local communities,
with particular reference to women;

(e) Increase the opportunities for career devetwynto enhance the capabilities of
administrators and officers at all levels involved land- and water-management
programmes.

D) Capacity-building

18.81. The importance of a functional and cohenestitutional framework at the national

level to promote water and sustainable agricultdialelopment has generally been fully
recognized at present. In addition, an adequatal liegmework of rules and regulations
should be in place to facilitate actions on agtioall water-use, drainage, water-quality
management, small-scale water programmes and thetidoing of water-users' and

fishermen's associations. Legislation specifichte heeds of the agricultural water sector
should be consistent with, and stem from, genegiklation for the management of water
resources. Actions should be pursued in the foligvéreas:

(&) Improvement of water-use policies relatedgocalture, fisheries and rural development
and of legal frameworks for implementing such pek¢

(b) Review, strengthening and restructuring, duieed, of existing institutions in order to
enhance their capacities in water-related actsjitighile recognizing the need to manage
water resources at the lowest appropriate level,

(c) Review and strengthening, where necessaryprgénizational structure, functional
relationships and linkages among ministries angdepents within a given ministry;

(d) Provision of specific measures that requirgpsut for institutional strengthening, inter
alia, through long-term programme budgeting, dtafihing, incentives, mobility, equipment
and coordination mechanisms;

(e) Enhancement of involvement of the private @eatvhere appropriate, in human resource
development and provision of infrastructure;

() Transfer of existing and new water-use techgms by creating mechanisms for
cooperation and information exchange among natiandlregional institutions.

G. Impacts of climate change on water resources
Basis for action

18.82. There is uncertainty with respect to thedigteon of climate change at the global
level. Although the uncertainties increase greatlyhe regional, national and local levels, it
is at the national level that the most importantislens would need to be made. Higher
temperatures and decreased precipitation would keadlecreased water-supplies and
increased water demands; they might cause deteoioria the quality of freshwater bodies,
putting strains on the already fragile balance ketwsupply and demand in many countries.
Even where precipitation might increase, thereciguarantee that it would occur at the time
of year when it could be used; in addition, theiightbe a likelihood of increased flooding.
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Any rise in sealevel will often cause the intrusminsalt water into estuaries, small islands
and coastal aquifers and the flooding of low-lysugastal areas; this puts low-lying countries
at great risk.

18.83. The Ministerial Declaration of the SecondriWlimate Conference states that "the
potential impact of such climate change could msenvironmental threat of an up to now
unknown magnitude ... and could even threaten galrn some small island States and in
low-lying coastal, arid and semi-arid aread/'.The Conference recognized that among the
most important impacts of climate change were fitsces on the hydrologic cycle and on
water management systems and, through these, do-esmmomic systems. Increase in
incidence of extremes, such as floods and drouglisjd cause increased frequency and
severity of disasters. The Conference thereforeeatdbr a strengthening of the necessary
research and monitoring programmes and the exchahgelevant data and information,
these actions to be undertaken at the nationabmaband international levels.

Objectives

18.84. The very nature of this topic calls firsddoremost for more information about and
greater understanding of the threat being faceds Tdpic may be translated into the
following objectives, consistent with the Unitedtidas Framework Convention on Climate
Change:

(@) To understand and quantify the threat of thpact of climate change on freshwater
resources;

(b) To facilitate the implementation of effectimational countermeasures, as and when the
threatening impact is seen as sufficiently confalrteejustify such action;

(c) To study the potential impacts of climate ad@on areas prone to droughts and floods.
Activities

18.85. All States, according to their capacity amdilable resources, and through bilateral or
multilateral cooperation, including the United NMeis and other relevant organizations as
appropriate, could implement the following actiegti

(&) Monitor the hydrologic regime, including soibisture, groundwater balance, penetration
and transpiration of water-quality, and relatednelie factors, especially in the regions and
countries most likely to suffer from the adverséeef of climate change and where the
localities vulnerable to these effects should tloeeebe defined,

(b) Develop and apply technigues and methodoloffiesassessing the potential adverse
effects of climate change, through changes in teatpes, precipitation and sealevel rise, on
freshwater resources and the flood risk;

(c) Initiate case-studies to establish whetheretlage linkages between climate changes and
the current occurrences of droughts and floodertam regions;

(d) Assess the resulting social, economic andrenmental impacts;
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(e) Develop and initiate response strategies tmiew the adverse effects that are identified,
including changing groundwater levels and to miggzaline intrusion into aquifers;

() Develop agricultural activities based on briabkwater use;

(g) Contribute to the research activities undery weithin the framework of current
international programmes.

Means of implementation
A) Financing and cost evaluation

18.86. The Conference secretariat has estimateavirage total annual cost (1993-2000) of
implementing the activities of this programme toab®ut $100 million, including about $40
million from the international community on grant concessional terms. These are
indicative and order-of-magnitude estimates onlyd amave not been reviewed by
Governments. Actual costs and financial termsuiticlg any that are non-concessional, will
depend upon, inter alia, the specific strategiesngrammes Governments decide upon for
implementation.

B) Scientific and technological means

18.87. Monitoring of climate change and its impaat freshwater bodies must be closely
integrated with national and international progragsnfior monitoring the environment, in
particular those concerned with the atmospherédjszsissed under other sections of Agenda
21, and the hydrosphere, as discussed under proggaarea B above. The analysis of data
for indication of climate change as a basis foreli@wing remedial measures is a complex
task. Extensive research is necessary in thisaardalue account has to be taken of the work
of the Intergovernmental Panel on Climate ChanB€Q), the World Climate Programme,
the International Geosphere-Biosphere Programm8R)Gnd other relevant international
programmes.

18.88. The development and implementation of respaitrategies requires innovative use of
technological means and engineering solutions,udich the installation of flood and
drought warning systems and the construction of meater resource development projects
such as dams, aqueducts, well fields, waste-waeatment plants, desalination works,
levees, banks and drainage channels. There isaaieed for coordinated research networks
such as the International Geosphere-Biosphere &roge/Global Change System for
Analysis, Research and Training (IGBP/START) networ

C) Human resource development

18.89. The developmental work and innovation dedendheir success on good academic
training and staff motivation. International prdgcan help by enumerating alternatives, but
each country needs to establish and implementehessary policies and to develop its own
expertise in the scientific and engineering cha@énto be faced, as well as a body of
dedicated individuals who are able to interpret toenplex issues concerned for those
required to make policy decisions. Such specialedsonnel need to be trained, hired and
retained in service, so that they may serve thaintries in these tasks.
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D) Capacity-building

18.90. There is a need, however, to build a capatithe national level to develop, review
and implement response strategies. Constructionapbr engineering works and installation

of forecasting systems will require significantesigthening of the agencies responsible,
whether in the public or the private sector. Mostiaal is the requirement for a socio-

economic mechanism that can review predictionshef impact of climate change and

possible response strategies and make the nec@sdgeynents and decisions.

Notes

1/ Report of the United Nations Water Conference, Mar del Plata, 14-25 March 1977 (United Nations publication, Sales No. E.77.11.A.12), part one, chap. I, sect. C, para.
35.

2/ |b|d part one, chap. |, resolution II.
3/ A/45/696/Add.1, annex I, preamble, para. 2.
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